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ENAKMEN PENTADBIRAN AGAMA ISLAM (NEGERI SELANGOR)
2003

PeRATURAN-PERATURAN PrGAWAT MAILIS AGAMA ISLAM SELANGOR
(KuLaguan pan Tararerris) 2007

Pana menjalankan kuasa yang diberikan olek Seksyen 32 Enakmen Pentadbiran
Agama Islam (Negeri Selangor) 2003 [Enakmen No. 1/2003], Majlis, dengan
kelulusan Duli Yang Mala Muolia Sultan, membuat Peraturan-Perataran yang
berikut:

BAHAGIAN 1
PERMULAAN
Nama dan permulaan kuat kuasa

1. {1) Peraturan-peraturan ini belehlah dinamakan Peraturan-Peraturan
Pegawai Majlis Agama Eslam Selangor (Kelakuan dan Tatatertib) 2007,

(2) Peraturan-Peraturan ini hendaklah romla berlonat knasa pada 20 Disember
2007,

Pemakaian

2. Perawran-Peraturan ini hendaklah terpakai bagi semma pegawai Majlis
Agama Tslam Selangor.

Tafsiran

3. (1) Dalam Peraturan-Peraturan ini, melainkan jika konteksnya menghendaki
makna yang lain--

“anak” ertinya anak bagi seseorang pegawai yang di bawah tanggungannya,
termasuk —-

(a) anak yang lahir selepas kematian dan anak tiri tanggungan pegawai
itu;
(b) anak yang diambil sebagai anak angkat oleh pegawai itu di bawah

mana-mana undang-undang bertulis yang berhubungan dengan
pengangkatan itu; dan

(¢) anak, yang cacat otak atau hilang upaya dari segi jasmani dan secara
kekal dan yang tidak berupaya untuk menanggung dirinya sendiri;

“emolumen” ertinya apa-apa saraan, termasuklah gaji, pemberian fetap,
pembayaran insentif dan elaun bulanan, yang kena dibayar kepada seseorang
pegawai setiap bulan;
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“Enakmen” ertinya Erakmen Pentadbiran Agama Islam (Negeri Selangor)
2003;

“gaji” ertinya gaji pokok seseorang pegawai;

“institusi kewangan” ¢rtinya bank atau institusi kewangan yang dilesenkan
di bawah Akta Bank dan Institusi-Institusi Kewangan 1989 [Akta 372] atau
Bank lslam yang dilesenkan di bawah Akta Bank Isiam 1983 [Akta 276] atau
mana-mana bank yang ditubuhkan di bawah undang-undang berfulis;

“Jawatankuasa Tatatertib” erlinya jawatankuasa yang ditubuhkan di bawsah
Seksyen 31 Enakmen;

“kesalahan jenayah” ertinya apa-apa kesalahan yang melibatkan fraud atau
ketidakjujuran atau fingkahlaku keji;

“Ketua Bahagian™ erlinya seseorang pegawai yang bertanggungjawab bagi
sesuatu bahagian, jawatan, unit atau cawangan, dan termasukiah mana-mana
pegawai yang diberi kuasa secara bertulis oleh Majlis untuk menjalankan
fungsi seorang Ketua Bahagian bagi apa-apa tempoh masa;

“Ketua Jabatan” ertinya Setiausaha Majlis atau mana-mana orang, walau
dengan nama apa pun disebot, yang dipertanggungjawabkan dengan pentadbiran
dan pengurusan harian hal ehwal Majlis;

“koperasi™ ertinya koperasi yang didaftarkan di bawah Akta Koperasi 1993
[Akta 502];

“Lembaga Rayuan Tatatertib” ertinya Lembaga Rayuan Tatatertib yang
ditububkan di bawah Seksyen 33 Enakmen;

“Mahkamah Sivil” atag “Mahkamah Syariah” atan “Mahkamah Rayuan
Syariah” mempunyai erti yang diberikan kepadanya di bawah Enakmen
Pentadbiran Agama Islam (Negeri Selangor) 2003;

“pegawai’ ertinya seseorang yang diambil bekerja secara tetap, sementara
atau kontrak oleh Majlis, dan dibayar emolomen oleb Majlis, dan termasuklah
seseorang yang dipinjamkan ke mana-mana porbadanan subsidiari atan
syarikat atau mana-mana badan berkanun yang lain atau mana-mana dgensi
Kerajaan Negeri atan mana-mana syarikat yang dalamnya Majlis mempunyai
kepentingan;

“penanggung insurans” ertinya penanggung insurans yang dilesenkan di
bawah Akta Insurans 1996 [Akta 553] atau pengendali takaful yang didaftarkan
di bawah Akta Takafal 1984 [Akia 312];

“sabitan” atau “disabitkan”, berhubung dengan seseorang pegawai, ertinya
suatu dapatan eleh sesuatn mahkamah, termasuk Mahkamah Syariah, di bawah
inana-mana undang-undang bertulis bahawa pegawai itu bergalah atas sesuatn
kesalahan jenayah.
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Banaaian II
KEWAJIPAN MEMATUHI PERATURAN
Kewajipan mematuhi Peraturan

4. (1) Seseorang pegawai fiendaklah mematuhi peruntukan Peraturan-Peratoran
ini.

(2) Pelanggaran mana-mana peruntukan Peraturan-Peraturan ini oleh
sesgorang pegawai boleh meriyebabkannya dikenakan tindakan tatatertib menurut
Peraturan-Peraturan ini.

Kegagalan memberi dan mematuhi aku janji

3. Seseorang pegawai yang gagal memberi akn janji sebagaimana yang
diperuntukkan dalam perengpan 23(1){c) Peraturan-Peraturan Pegawai Majlis Agama
Islam Selangor (Pelantikan, Kenaikan Pangkat dan Penamatan Perkhidmatan)
2007, selelah dikehendaki berbuat demikian oleh Jawatankuasa Tatatertib yang
berkenaan atau Ketua Bahagiannya, melakukan suatu pelanggaran itatateriib
dan boleh dikenakan tindakan tatatertib menurut Peraturan-Peraturan ini.

Banaocran II1
TUGAS KAWALAN DAN PENGAWASAN TATATERTIB
Tugas untuk menjalankan kawalan dan pengawasan tatatertib

6. (1) Menjadi tugas tiap-tiap pegawai untok menjalankan kawalan dan
pengawasan tatatertib ke atas pegawai bawabannya dan mengambil tindakan
yang sesual dengan seberapa segera yang mungkin bagi apa-apa pelanggaran
mana-mana perontukan Peraturan-Peraturan ini,

(2) Seseorang pegawai yang gagal untuk menjalankan kawalan dan
pengawasan ke atas pegawai bawahannya, atau untuk mengambil tindakan
terhadap pegawai bawahannya yang melanggar fmana-mana perontikan Peraturan-
Peraturan ini hendaklah disifatkan cuai dalam melaksanakan tugasnya dan
tidak bertanggungjawab, dan dia boleh dikenakan tindakan tatatertib.

Tugas unfuk memaklumkan Ketua Jabatan setiap tindakan tatatertib
7. Menjadi tugas Jawatankuasa Tatatertib untuk memaklumkan kepada Ketoa

Jabatan sebaik sahaja tindakan tatatertib dimulakan terhadap seseorang pegawai
dan juga keputusan tindakan ito setelah ia selesai.
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Baragian IV

TATAKELAKUAN

8. (1) Seseorang pegawai hendaklah pada setiap masa memberikan taat setianya
kepada Duli Yang Maha Mulia Sultan, Negeri, Kerajaan dan Majlis.

(2) Seseorang pegawai tidak boleh—

{a)

(b)

{c)

(d)

(e)
()
(g)
()

(i)

()

membelakangkan kewajipannya kepada Majlis demi kepentingan
peribadinya;

berketakuan dengan sedemikian cara yang mungkin menyebabkan
kepentingan peribadinya bercanggah dengan kewajipannya kepada
Majlis;

berkelakuan dengan apa-apa cara yang mungkin menyebabkan syak
yang munasabah bahawa-—

(i) dia telah membiarkan kepentingan peribadinya bercanggah
dengan kewajipannya kepada Majlis schingga menjejaskan
kebergunaannya sebagai seorang pegawai Majlis; atau

(ii) dia telah menggunakan kedudukannya sebagai seorang pegawai
Majlis bagi faedahnya sendiri;

berkelakuan dengan sedemikian cara sehingga memburukkan atau
mencemarkan nama Majlis;

kurang cekap atau kurang berusaha;
tidak jujur atan tidak amanah;
tidak bertanggungjawab;

membawa atau cuba membawa apa-apa bentuk pengaruh atau tekanan
luar untuk menyokong atau memajukan apa-apa tuntutan berhubung
dengan atau terhadap Majlis, sama ada tuntutan itu adalah tuntutannya
senditi atau tuntutan mana-mana pegawai lain Majlis;

ingkar perintah atau berkelakuan dengan apa-apa cara yang bolch
ditafsirkan dengan mpnasabah sebagai ingkar perintah; dan

cuat dalam melaksanakan tugas-tugasnya.

Gangguan seksual

9, (1) Seseorang pegawai tidak boleh melakukan gangguan seksual terhadap
orang lain, iaitu, seseorang pegawai tidak boleh—

(a)

(b)

membuat cubaan untuk merapati orang lain secara seksual, atau meminta
layanan seksual daripada orang itu; atan

melakukan apa-apa perbuatan yang bersifat seksual berhubung dengan
orang lain, dalam keadaan yang setelah mengambil kira segala hal
keadaan, akan menyebabkan seseorang yang waras tersinggung,
terhina atao terngut,
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(2) Sebutan dalam subperaturan (L) tentang perlakuan sesuaiu perbuatan
yang bersifat seksudl kepada orang lain—

fa) termasuklah perbuatan sesuatu pernyataan yang bersifat seksnal kepada,
atau di hadapan, orang lain itu sama ada pernyataan itu dibuat secara
lisan, bertulis atau dengan apa-apa cara lain;

{b) tidak terhad kepada pelakuan perbuatan itn di tempat kerja atau
dalam waktu kerja sahaja selagi pelakuan itu memburukkan atau
mencemarkan nama Majlis.

Pekerjaan luar

10. (1) Melainkan jika setakat yang dia dikehendaki atau dibenarkan untuk
berbuat demikian dalam perjalanan tugasnya sebagai seovang pegawal Majlis,
seseorang pegawai tidak boleh -

(@) mengambil bahagian, sama ada secara langsung atau tidak langsung,
dalam pengurisan atau urusan apa-apa pengusahaan komersial,
pertanian atay perindostrian;

(k) mengusahakan bagi mendapatkan upah apa-apa kerja dengan mana-
mana institusi, syarikat, firma atau individu persendirian;

(c) sebagai seorang pakar, memberikan apa-apa laporan atan memberikan
apa-apa keterangan, sama ada secara percuma alaw dengan dibayar
npaly; atau

(d) bertugas sebagai seorang wasi, pentadbir atau penerima,

(2) Walau apa pun subperaturan (1) sescorang pegawai boleh, dengan
terlebile dahivlo mendapatkan kebenaran bertulis daripada Ketua Tabatan untuk
menjalankan mana-mana aktiviti atau melaksanakan mana-mana perkhidmatan
yang dinyatakan dalam subperaturan itu, sama ada bagi faedahnya atan bagi
fasdah saudara-maranyas yang dekat atau mana-mana badan tidak mencari
keuntungan yang baginya dia menjadi seseorang pemegang jawatan,

(3) Dalam menimbangkan sama ada atau tidak kebenaran patut diberikan
kepada mana-rhana pegawai di bawah subperaturan (2), Ketua Jabatan hendaklah
memberikan perhatian kepada tatakelaknan yang ditetapkan dalam Peraturan
8 dan hendaklah memastikan bahawa akfiviti atau perkhidmatan ito-—

(a) tidak dilakukan dalam waktu pejabat dan semasa pegawai itu dikehendaki
melaksandakan tugas rasminya;

(b) tidak akan dengan apa-apa cara cenderong menjejaskan kebergunaan
pegawal it sebagal scorang pegawai Majlis; dan

(¢) tidak akan dengan apa-apa cara cenderung bercanggah dengan
kepentingan Majlis, atau menjadi tidak selaras dengan kedudukan
pegawal ity sebagal seorang pegawai Majlis.

(4) Kecuali sebagaimana yang ditetapkan selainnya oleh Majlis, segala
jumlah wang yang diterima oleh sescorang pegawai sebagai saraan kerana
menjalankan mana-mana akiiviti atan melaksanakan mana-mana perkhidmatan
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yang disebut dalam subperaturan (1) hendaklah didepositkan dengan Majlis
sementara menunggn keputusan Ketua Jabatan tentang amaun, jika ada, yang
boleh disimpan oleh pegawai itn sendiri dan oleh mana-mana pegawai lain
yang membantu pegawai itu dalam ménjalankan aktiviti atau melaksanakan
perkhidmatan itu.

Etiket pakaian

11. (1) Seseorang pegawai semasa bertugas hendaklah sentiasa berpakaian
dengan sepatutnya mengikut apa-apa cara yang ditentukan oleh Majlis melalui
arahan yang dikeluarkan dari semasa ke semasa oleh Majlis.

(2) Seseorang pegawai yang dikehendaki menghadiri sesuatu upacara rasmi
hendaklah berpakaian sebagaimana yang ditentukan bagi upacara itu, dan jika
etiket pakaian bagi upacara itu tidak ditentukan, dia hendaklal berpakaian
yang sesuai bagi upacara itu.

Dadah

12. (1) Seseorang pegawai tidak boleh menggunakan atau mengambil apa-apa
dadah berbahaya, kecuali sebagaimana yang dipreskripsikan untuk kegunaannya
bagi maksad perubatan oleh pengamal perubatan yang didaftarkan di bawah
Akta Perubatan 1971 [Akia 50], atan menyalahgunakan atau menagih apa-apa
jenis dadah berbahaya.

(2) Jika seseorang pengamal perubatan memperakui bahawa seseorang
pegawai menggunakan atan mengambil, selain bagi maksud perubatan, suatu
dadah berbahaya atau menyalahgunakan atan menagih sesuatu dadah berbahaya,
pegawai itu boleh dikenakan tindakan tatatertib dengan tujuan buang kecja.

(3) Walau apa pun subperaturan (2), perkhidmatan seseorang pegawai yang
telah diperakui oleh seorang pengamal perubatan menggunakan atau mengambil,
selain bagi maksud perubatan, suatu dadah berbahayd atau menyalahgunakan
atan menagih sgata dadah berbahaya boleh ditamatkan demi kepentingan awam
di bawah Bahagian X Peraturan-Peraturan ini.

{(4) Bagi maksud Peratoran ini, “dadah berbahaya™ ertinya apa-apa dadsh
atau bahan yang disenaraikan dalam Jadual Pertama kepada Akta Dadah
Berbahaya 1952 [Akta 234).

Hadiah, dsh.

13. (1) Tertakluk kepada perantukan Peraturan ini, sescordng pegawai tidak
boleh menerima atau memberikan dan tidak boleh membenarkan isteri atau
suaminya atau mana-mana orang lain untuk menerima atau memberikan bagi
pihaknya apa-apa hadiah, sama ada dalam bentuk zahir atau selainnya, daripada
atau kepada mana-mana orang, persatuan, badan dtay kumpulan orang jika
penerimaan atau pemberian hadiah itn dalam apa-apa segi mempunyai kaitan,
sama ada secara langsung atau tidak langsung, dengan tugas rasminya.
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(2) Ketna Jabatan boleh, jika difikirkannya patut, membenarkan pegawai
ity untuk menerima suati surat pujian daripada mana-mana orang, persatuan,
badan atau kumpulan orang sempena persaraan atay pertukaran pegawai itu
asalkan sucat pujian itu tidak terkandung dalam suatu bekas yang bernilai.

(3) Ketua Jabatan boleh membenarkan pemungutan sumbangan sgcara
gpontan oleh pegawai di bawah jagaanuya bagi maksud pemberian hadiah
kepada seseorang pegawai di jabatannya sempena persaragn, pertikaran afau
perkahwinan pegawail itu atan apa-apa peristiwsa lain yang sesual.

(4) Jika hal keadaan menyobabkan sukar bagi sescorang pegawai unfuk
menolak sesudtin hadiali atan eeénderamata yang bernilai, yang peénerimaannya
dilatang oleh Peraturan ini, hadiah itu bolehlah diterinia secara rasmi tetapi
pegawai itu hendaklak, dengan seberapa segera yang praktikal, mengemmukakan
satu laporan bertulis kepada Ketua Jabatan yang meéngandungi perihalan lengkap
dan anggaran nilai hadiah ito dan hal keadaan hadigh ito diterima.

{3) Apabila diterima laporan yang dibuat di bawah subperaturan {4}, Ketua
Jabatan hendaklah-—

(a}) membenarkan pegawai itu menyimpan hadiah ito; atau

(b) mengarahkan supaya hadiah itu dikembalilkan, melalui Ketna Jabatan
itu, kepada pemberinya.

Keraian

14. Sescorang pegawal boleh memberi atau menerima daripada mana-mana
orang apa-apa jenis keraian jika—

fa) keraianitu tidak dalam apa-apa cara mempengaruhi pelaksanaan tugas-
tugasnya sebagai seorang pegawal Majlis untuk kepentingan orang
itu; dan

(b) pemberian atau penerimaan keraian itu tidak dalam apa.apa cara
meajadi tidak selaras dengan Peraturan 8,

Pemunyaan harta

15. (1) Seseorang pegawai hendaklah, apabila dilantik ke perkhidmatan
Majlis atau pada bila-bila masa selepas itu sebagaimana yang dikehendaki
oleh Majlis, mmengisytiharkan secara bertulis kepada Ketua Jabatan, segala
harta yang dipunyai olehnya atau oleh isteri atau suaminya atau anaknya atau
yang dipegang olsh mana-mana orang bagi pihaknya atau bagi pihak isteri
atau suaminya atau anaknya.

{2) Sescorang pegawal yang tidak mempunyai apa-apa harta hendaklah
membuat suatu perisytiharan secara bertulis yang menyatakan sedemikian.

(3) Fika, selepas membuat suatu perisytiharan i bawah subperaturan (1),
seseorang pegawal afau isteri atan soaminya atap anaknya memperoleh apa-
apa harta, sama ada secara langsung atau fidak langsung, atau apa-apa harta
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yang (elah diperoleh olehnya atav oleh isteri atan suaminya atav anaknya
dilupuskan, pegawai itu hendaklah dengan segera, mengisytiharkan pemerolehan
atan pelupusan harta itu kepada Ketua Jabatan.

(4) Jika seseorang pegawal atau isteri atan suaminya atau anaknya bercadang
hendak memperolehi apa-apa harta, dan pemerolchan itu adalah tidak selaras
dengan Peraturan 8, pemerolehan itu tidak boleh dibuat tanpa terlebih dahuly
mendapal kebenaran bertulis daripada Ketua Jabatan.

(5) Dalain memutuskan sama ada atau tidak hendak memberikan kebenaran
di bawah subperaturan (4), Ketua Jabatan hendaklah mengambil kira perkara
yang berikut:

{a) saiz, amaun atau nilai harta itu berbanding dengan emolumen pegawai
itu dan apa-apa pendapatan persendirian yang sah;

{b) sama ada pemerolehan atau pemegangan harta itu akan atau mungkin
akan bercanggah dengan kepentingan Majlis, atan dengan kedudukan
pegawai itu sebagai seorang pegawai Majlis atav dengan apa-apa
cara menjadi tidak selaras dengan Peraturan 8;

fc) apa-apa faktor lain yang dianggap perlu oleh Ketua Jabatan bagi
menjaga keutuhan dan kecekapan Majlis dan pegawai Majlis.

{6) Ketna Jabatan hendaklah, jika dia berpuashati dengan perisytiharan
harta yang dibuat oleh pegawai itn, mengarahkan supaya ia dicatatkan di
dalam rekod perkhidmatan pegawai itu bahawa perigytibiaran sedemikian felah
dibuat.

(7) Tiap-tiap perisytibaran di bawah subperaturan (1) hendaklah diklasifikasikan
sebagai terperingkat dan tiap-tiap orang yang memperoleh maklumat di bawah
Peraturan ini tentang apa-apa perisytiharan sedemikian hendaklah mematuhi
prosedar dan Peraturan-Peraturan berkenaan dengan pengurusan dokunien
terperingkat Majhis,

{8) Dalam Peratwran ini, “harta” termasuklah harta daripada apa-apa perihalan,
sama ada harta alih atau harta tak alih, yang ditetapkan dari semasa ke semasa
oleh Majlis.

Menyenggara taraf kehidupan yang melebihi emolumen dan pendapatan
persendirian yang sah

16. (1) Jika Ketua Jabatan berpendapat bahawa seseorang pegawai adalah
atau tampaknya -

(a) menyenggara suaty taraf kehidupan yang melebihi emolumen dan
pendapatan persendiriannya yang lain yang sah, jika ada; atau

(b) mengawal atay memiliki sumber kewangan atau harta, sama ada harta
alik atan harta tak alih, yang nilainya tidak seimbang dengan, atau yang
tidak boleh semunasabahnya dijangka telah diperoleh oleh pegawai
itu dengan emolumennya dan apa-apa pendapat persendiriannya yang
lain yang sah,
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Ketua Jabatan hendaklah melaltui notis bertulis, memanggil pegawai itn
supaya mémberikan penjelasan bettulis dalam tempoh tiga puluh bari dari
tarikh penerimaan notis itu tentang bagaimana dia dapat menyenggara taraf
kehidupan sedemikian atau bagaimana dia telah mendapat sumber kewangan
atau harta itu,

(2) Ketua Jabatan hendaklah apabila menerima penjelasan di bawah
subperaturan (1} atau, jika pegawai itu gagal memberikan apa-apa penjelasan
dalam tempoh yang ditentukan, apdbila tempoh itu tamat, melaporkan hakikat
ini kepada Jawatankuasa Tatatertib yang berkensaan berserta dengan penjelasan
pegawai itu, jika ada.

(3) Apabila laporan di bawah subperaturan (2) diterima, Jawatankuasa
Tatatertib yang berkenaan boleh mengambil tindakan tatatertib terhadap pegawai
itu atau mengambil apa-apa tindakan lain terhadap pegawal itu sebagaimana
yang difikivkan patut oleh Jawatankuasa Tatatertib itu

Meminjam wang

17. (1) Tiada pegawai boleh meminjam daripada mana-mana orang atan menjacli
penjamin kepada mana-mana peminjam, atau dengan apa-apa cara meletakkan
dirinya di bawah goatu obligasi kewangan kepada mana-mana orang~-

{a) yang secara langsung atan tidak langsung tertakluk kepada kuasa
rasminya;

(b) yang dengannya pegawai itu ada atau mungkin ada vrusan rasmi;

{c) vang tinggal atan memiliki tanah ataw menjalankan perniagaan di
dalam kawasan ternpatan tempat dia mempunyai kuasa rasmi; atay

(d) yang menjalankan perniagaan pemberian pinjaman wang.

(2) Walau apa pun subperaturan (1), seseorang pegawail boleh meminjam
wang daripada, atau menjadi penjamin kepada mana-mana orang yang meminjam
wang daripada, mana-mana institusi kewangan, penanggung insurans atau
koperasi atan menanggung hutang dengan cara pemerolehan barang-barang
melalul perjanjian sewa beli, jika—

(a) institusi kewangan, penanggung insurans atau keperasi yang daripadanya
pegawai itu meminjam tidaklah secara langsung terfakluk kepada
kuasa rasminya;

(&) peminjaman itu tidak dan tidak akan membawa kepada skandal awam
dan tidak beleh ditafsitkan sebagai suatu penyalahgunzan oleh
pegawal itu kedudukannya sebagai seorang pegawai Majlis untuk
faedah peribadinya; dan

(¢) agregat hutangnya tidak atau tidak mungkin menyebabkan pegawai
itu berada dalam keterhutangan kewangan yang serius sebagaimana
yang ditakrifkan di bawah subperatoran 18(7} dan (8).
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(3) Tertakluk kepada subperaturan (2), seseorang pegawai boleh menanggung
hutang yang berbangkit daripada—

(a)} jumiah wang yang dipinjam atas cagaran tanah yang digadaikan atau
digadai janjikan, jika jumlah wang yang dipinjam itu tidak melebihi
nilai tanah itu; |

(b} overdraf atau kemudahan kredit lain yang diluluskan oleh institusi
kewangan;

{c} jumlah wang yang dipinjam daripada penanggung insurans atas cagaran
polisi insurans;

(d} jumlah wang yang dipinjam davipada Kerajaan, Majlis atauv mana-mana
koperasi; atan

{e} jumlah wang yang kena dibayar atas barang yang diperoleh melalui
perjanjian sewa beli.

Keterhutangan kewangan yang serius

18. (1) Sescorang pegawai tidak boleh dengan apa-apa cara menyebabkan
dirinya berada dalam keterhutangan kewangan yang serius.

(2) Keterhutangan kewangan yang serins kerana apa-apa jaa pun sebab,
selain akibat malang yang tidak dapat dielakkan yang tidak disebabkan
dengan apa-apa cara oleh pegawai itu sendiri, hendaklah dianggap sebagai
memburukkan nama Majlis dan hendaklah menyebabkan pegawai itu boleh
dikenakan tindakan tatatertib.

{3) Iika keterhutangan kewangan yang serius telah berlaku akibat malang
yang tidak dapat dielakkan, Majlis boleh memberi pegawai itu apa-apa bantuan
sebagaimana yang wajar mengikut hal keadaan.

(4) Jika seseorang pegawai mendapati bahawa hutangnya menyebabkan
atau mungkin menyebabkan keterhutangan yang serius kepadanya, atau satu
prosiding sivil berbangkit daripada hutang itu telah dimulakan terhadapnya, dia
hendaklah dengan serta-merta melaporkan hakikat itu kepada Ketua Jabatan,

(5) Seseorang pegawai vang tidak melaporkan atau lengah melaporkan
keterhutangan kewangan ysdng serius atan yang melaporkan keterhutangan
kewangannya yang serius tetapi tidak mendedahkan takat keterhutangannya
itu dengan sepenuhnya atau memberikan keterangan yang palsu atan yang
mengelirukan mengenai keterhutangannya adalah melakukan sesuatu pelanggaran
tatatertib dan boleh dikenakan tindakan tatatertib. '

(6} Tanpa menjejaskan peruntukan lain dalam Peraturan ini, jika hutang
pegawai itu terjumish kepada snatu keterhutangan kewangan yang serius tapi
dia belom dibhukum bankrap, Ketua Jabatan hendaklah memantan dan, dari
semasa ke semasa, mengkajl semula kes itu. :

(7) Bagi maksud Peraturan ini, ungkapan “keterhutangan kewangan yang
gerius” ertinya keadaan keterhutangan seseorang pegawai yang, setelah diambil
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kira amaun hutang yang ditanggung olehnya, telah sebenarnya menyebabkan
kesusahan kewangan yang serius kepadanya,

(8) Tanpa menjejaskan pengertian am ungkapan “keterhitangan kewangan
yang serius” yang dinyatakan dalam subperaturan (7), seseorang pegawai
hendaklah disifatkan sebagai berada dalam keterhutangan kewangan yang
seriug jilka—

(@) agregat hutang dan nilai tanggongan tidak bercagarnya pada bila-bila
masa tertentu melebihi sepuluh kali emolumen bulanannya;

(£} dia adalal seorang penghutang penghdldman dan hutang penghakiman itu
ticdak dijelaskan dalam tempoh satu bulan dari penerimaan bermeterai
penghakiman itu; atan

(¢) dia adalahk seorang bankrap atau seorang pemakan gaji tak solveh,
mengikut mana-mana yang berkenaan, selagi apa-apa penghakiman
tethadapnya yang memihak kepada Pegawal Pemegang Harta masih
belum dijelaskan atav selagi tidak ada pembatalan penghufmman
kebankrapanitya,

(9 Walav apa pun peruntukan di bawah subpgraturan (7), mana-mana
pegawai boleh berhutang bagi maksud pinjaman pendidikan selagi dia tidak
diisytiharkan bankrap.

Dokumen atau [aporan mengenai keterhutangan kewangan yang serins

19. (1) Jika seseorang pegawai melaporkan di bawah subperaturan 18(4)
bahawa prosiding sivil telah dimulakan terhadapnya atau jika Ketua Jabatan
menerima apa-apa dokumen daripadd mana-mana pihak bahawa prosiding
sivil telah dimulakan terhadap seseorang pegawai, Ketua Jabatan hendaklah
mendapatkan daripada mahlcamah suato cabutan keputusan motakhir mahkamal
dalam prosiding itu,

(2} Ketoa Jabatan hendaklah membuat perkiraan dengan pihak berknasa
mahkamah yang berkenaan bagi mendapatkan daripada pihak berkuasa it
apa-apa dokumen yang berkaitan dengan pegawai itu—

(a) yang, selaku seorang penghutang penghakiman, didapati daripada
fail guaman itu telah tidak menjelaskan hutang dalam tempoh yang
ditetapkan dalam penghakiman itu;

{b) yang telah memfailkan petisyen kebankrapannya sendiri atau untuk
mendapatkan perintah pentadbiran pomakan gaji; atai

(c) yang terhadapnya suatu petisyen pemiutang dalam kebankrapan telah
digerahkan,

(3) Sebagai tambahan kepada perkiraan yang boleh dibuat di bawah
gubperaturan (2), Ketua Jabatan hendaklah membuat perkiraan dengan Ketua
Pengarah Insolvensi bagi Ketua Pengarah Insolvensi menyampaikan kepada Ketua
Jabatan suatu laporan yang mengandungi perkara-perkara yang berikut:

{a) pernyataanhal ghwal yang difailkan oleh pegawai itu mengikut undang-
undang kebanlarapan yang sedang berkuat kuasa;
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(h) amiaun bayaran ansaran yang diperintahkan atau yang dicadangkan
dibuat;

{c) sama ada atau tidak Ketna Pengarah Insolvensi bercadang untuk
memulakan apa-apa prosiding selanjuinya dan, jika demikian, suato
pernyataan ringkas mengenai jenis prosiding selanjutnya ity;

(d) sebab utama kebankrapan itu;

{e} sama ada pada pendapat Ketoa Pengarah Insolvensi kes itu melibatkan
suatu malang yang tidak dapat dielakkan, kelakuan hina atan apa-

apa hal keadaan lain yang khas, yang memihak atau tidak memihak
kepada pegawai itu; dan

(f) apa-apa perkara lain yang difikirkan oleh Ketua Pengarah Insolvensi,
mengikot budi bicaranya, patut disebut.

(4) Ketua Jabatan hendaklah menghantar laporan pegawal dan cabutan
keputusan mahkamah yang diterima di bawah subperaturan (1) dan laporan
yang diterima di bawah subperaturan (2) dan (3) kepada Jawatankuasa Tatatertib
yang berkenaan berserta dengan laporannya mengenai kerja dan kelakuan
pegawai itn sebelum dan sejak keterhutdngan kewangannya yang serius.

(5) Setelah menimbangkan semua laporan dan cabytan yang dikemukakan
kepadanya di bawah subperaturan (4), Jawatankuasa Tatatertib yang berkenaan
hendaklah memutuskan sama ada hendak menganmbil tindakan tatatertib terhadap
pegawai itu dan, jika demikian, apa tindakan yang hendak diambil.

(6) Jika tindakan tatatertib yang diambil terhadap pegawai itn berkeputusan
dengan hukuman tangguh pergerakan gaji, Jawatankoasa Tatatertib yang berkenaan
bolel, apabila habis tempoh penangguhan pergerakan gaji itn, meimerintahkan
supaya sustu amaun yang sama banyak dengan amaun yang diterima daripada
pergerakan gaji yang dipulihkan ity ditambahkan kepada ansuran-ansuran yang
kena dibayar kepada Ketua Pengarah Insolvensi atan mana-mana pemiutang
penghakiman.

(7) Sescorang pegawai yang tefah dilepaskan daripada kebankrapan atau
yang penghakiman kebankrapannya telah dibatalkan hendaklah dikira sebagai
telah memulihkan kedudukan kewangannya dengan sepenuhnya,

Meminjamkan wang

20, (1) Seseorang pegawai tidak boleh meminjamkan wang dengan faedah,
sama ada dengan atau taupa cagaran,

(2} Penyimpanan wang secara deposit tetap atau ke dalam suatu akaun dalam
mana-mana institusi kewangan atau koperasi atau dalam bon yang diterbitkan
oleh Kerajaan atau oleh Majlis tidak boleh dianggap sebagai peminjaman wang
dengan faedah bagi maksud Peratoran ini.
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Penglibatan dalam pasaran niaga hadapan

21. Tiada pegawai boleh melibatkan dirinya sebagai pembeli atau penjoal
atau seldinnya dalam pasaran niaga hadapan, sama ada pasaran tempatan atau
lnar negara,

Penglibatan dalam aktiviti perjudian

22. Seseorang pegawai tidak boleh mengadakan, mengelola atau mengambil
bahagian dalam apa-apa altiviti perjudian.

Penerbitan atan penulisan maklumat rasmi terperingkat

23. Seseorang pegawai tidak boleh menerbitkan atau menulis apa-apa bahan
datam bentuk yang berasaskan maklumat rasmi terperingkat.

Membuat pernyataan awam
24. (1) Seseorang pegawai tidak boleh, sama ada secara lisan atan bertulis
atau dengan apa-apa cara lain—

(@) memboat apa-apa pefayatasn awam yang boleh memudaratkan apa-apa
dagar, rancangai atau keputusan Majlis tentang apa-apa isu;

{b) membuat apa-apa pernyataan awam yang boleh memalukan atau
memburukkan nama Majlis;

{c) membuat apa-apa pernyataan awam mengenal kelemalan apa-apa
dasar, rancangan atau keputusan Majlis, atau

() mengedarkan apa-apa pernyataan atau ulasan, sama ada yang dibuat
olehnya atan mana-mana orang lain.
(2) Seseorang pegawai tidak boleh, sama ada secara lisan atau bertulis atan
dengan apa-apa cara lain-—

{a) membuat apa-apa ulasan tentang kelebihan apa-apa dasar, rancangan
atau kepotusan Maglis;

{h) memberikan apa-apa maklumaf berdasarkan fakta berhubung dengan
perjalanan fungsi Majlis;

{¢) memberikan apa-apa penjelasan berkenaan dengan apa-apa peristiwa
atau laporan yang melibatkan Majlis; atau

(d) menyebarkan apa-apa ulasan, maklumat atan penjelasan sedemilkian
sama ada yang dibuat olehnya atau mana-mana orang lain,

melainkan jika kebenaran bertulis, sama ada secara am atau khusus, telah
dipercleh terlebih dahulu daripada Pengerusi Majlis.
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(3) Subperataran (2) tidaklah terpakai bagi apa-apa ulasan, maklumat atau
penjelasan yang dibuat, diberikan atau disebarkan jika kandungan ulasan,
maklumat atan penjelasan ito telah diluluskan oleh Ketna Jabatan.

(4) Bagi maksud Peraturan ini, “petnydtaan awam” termasuklah apa-apa
pernyataan atau ulasan yang dibuat kepada pihak akhbar atan orang ramai atauw
semasa memberikan apa-apa syarahan atau vcapan awam atau dalam apa-apa
pertyiaran atau penerbitan, tanpa mengambil kira caranya.

Larangan bertindak sebagai seorang penyunting, dsb., dalam mana-mana
penerbitan

25. Seseorang pegawal fidak boleh bertindak sebagai penyunting bagi, alau
mengambil bahagian secara langsung atau tidak langsung dalam pengurusan,
atau dengan apa-apa cara membuat apa-apa sumbangan kewangan atau selainnya
kepada, mana-mana penerbitan, tetmasuk mana-mana surat khabar, majalah
atau jurnal, tanpa mengambilkira cara ia diterbitkan, kecuali penerbitan yang
berikut:

(a) penerbitan jabatan;
(B) penerbitan profesional;
(c) penerbitan organisasi sukarela yang tidak bercorak politik; dan

{d) penerbitan yang diluluskan secara bertulis oleh Ketua Jabatan bagi
maksuel Perataran ini.

Mengambil bahagian dalam politik

26, (1) Seseorang pegawai tidak boleh mengambil bahagian aktif dalam aktiviti
politik atau memakai apa-apa lambang sesuatn parti politik, dan khususnya,
dia tidak boleh—

(a) membuat apa-apa perniyataan awam, sama ada secara lisan atan bertulis,
yang memberikan suatu pandangan yang berat sebelah tentang apa-
apa perkara yang menjadi isu antara parti-parti politik;

(b} menerbitkan atau mengedar apa-apa bahan yang mengemukakan
pandangannya yang berat sebelah atau pandangan orang lain, tentang
apa-apa perkara yang berkaitan dengan mana-mana parti politik;

(¢) terlibat dalam merayu undi bagi menyokong mana-mana calon dalam
sesuatu pilihan raya umum, pilihan raya kecil atau apa-apa pilihan.
raya untuk apa-apa jawatan dalam mana-mana pacti politik;

{d) beriindak sebagai ejen pilihan raya atan ejen tempat mengundi atau
atas apa-apa sifat untuk atau bagi pihak seseorang calon dalam

sesuatu pilihan raya bagi Dewan Rakyat atau bagi mana-mana Dewan
Undangan Negeri;

(e) masuk bertanding untuk apa-apa jawatan dalam mana-mana parti
politik; atao

(f) memegang apa-apa jawatan dalam mana-mana parti politik.




(2) Walau apa pun subperaturan (1), seseorang pegawai yang telah dibenarkan
bereuti untuk tarikh persaraannya bagi maksud menghabiskan cutinya yang
terkumpul boleh mengambil bahagian dalam aktiviti politik jika-—

(¢) dia telah terlebih dahulu mendapatkan kelulusan bertulis Majlis untuk
berbuat demikian: dan

(b) dengan penglibatan sedemikian dia tidak melanggar peruntukan Akt
Rahsia Rasmi 1972 [Akia 88].

(3) Sesuatu permohonan bagi kelulusan di bawah perenggan {2)(a} hendaklah
dibuat sekurang-kurangnya tiga bulan sebelum tarikh pegawai itu dibenarkan
bereuti sebelum persaraannya,

{4) Tiada apa-apa jua dalam Peraturan ini boleh menghalang seseorang
pegawai daripada menjadi anggota biasa mana-mana parti politik.

BARAGIAN V
KETIDAKHADIRAN TANPA CUTI
Tidak hadir untuk bertugas

27. Dalam Bahagian ini “tidak hadir”, berhubung dengan seseorang pegawai,
termasuklah tidak hadir bagi apa-apa jua tempoh masa, pada masa dan di
tempat pegawai itu dikehendaki hadir bagi pelalksanaan tugas-tugasnya.

Tindakan tatatertib kerana tidak hadir tanpa cuti

28. Ketidakhadiran untuk bertugas oleh seseorang pegawai tanpa cuti atau
tanpa terlebih dahulu mendapat kebenaran atau tanpa sebab munasabah boleh
menyebabkan dia dikenakan tindakan tatatertib,

Tatacara dalam hal ketidakhadiran tanpa cuti

29. (1) Jika seseorang pegawai tidak hadir berfugas tanpa cuti atan tanpa
terlebih dahulu mendapat kebenaran atau tanpa sebab yang munasabah,
Ketua Bahagiannya hendaklah, secepat yang mungkin, melaporkan hakikat itu
berserta dengan tarikh-tarikh dan hal keadaan ketidakhadiran itu dan apa-apa
maklumat selanjutnya berkenaan dengan ketidakbadiran itu kepada Jawatankuodsa
Tatatertib,

(2) Jawatankuvasa Tatatertib vang berkesnaan boleh, setelah menimbangkan
laporan Ketua Bahagian di bawah subperafuran (1), memulakan tindakan
tatatertib terhadap pegawai itu,
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Tatacara jika pegawai tidak hadir tanpa cuti dan tidak dapat dikesan

30. (1) Jika seseorang pegawai tidak hadir bertugas tanpa cuti atau terlebih
dahulu mendapat kebénaran atau tanpa sebab yang munasabah selama tujuh
hari bekerja berturut-turat dan tidak dapat dikesan, Ketua Bahagian Sumber
Manusia hendaklah menyebabkan suatu surat diserahkan kepada pegawai itu
sendiri atau dihauntar melalui Pos Berdaftar Akuan Terima kepada pegawai ifu
di alamatiiya ydng akhir dikeétahui, mengarahkan pegawai itu supaya segera
melaporkan diri uatuk bertugas.

(2) Tika, selepas sural itu diserahkan -
(a} pegawai itu melaporkan diri untuk bertugas; atan

(b) pegawai itu tidak melaporkan diri untuk bertugas ataw tiada khabar
didengar daripadanya,

Ketua Bahagian Sumber Manusia hendaklah mengemukakan suatu laporan
kepada Jawatankuasa Tatatertib yang betkenaan dan Jawatankuasa Tatatertib
itu hendaklah memulakan tindakan tatatertib terhadap pegawai itu,

(3) Jika surat tidak dapat diseralikan kepada pegawai itu sendiri disebabkan
dia tidak lagi tinggal di alamatnya yang akhir diketahui atav jika surat Pos
Berdaftar Aknan Terima telab dikembalikan tidak terserah, Ketua Bahagian
Sumber Manusia hendaklah melaporkan perkara itu kepada Jawatankuasa
Tatatertib yang mempunyai bidang kuasa wntuk mengenakan hukuman buang
kerja atau turon pangkat ke atas pegawai itu.

(4) Tawatankuasa Tatateriib yang berkenaan hendaklali, apabila menerima
laporan yang disebut dalam subperaturan (3), mengambil langkah unfok
menyiarkan suatu notis dalam sekurang-kurangnya satu surat khabar harian
yang diterbitkan dalam bahasa kebangsaan dan mempunyai edaran di selurvh
negara sebagaimana yang difenfukan oleh Jawatanknasa Tatatertib jtu—

{et) hakikat bahawa pegawai itu telah tidak hadir bertugas dan tidak dapat
dikesan; dan

fb) menghendaki pegawai itu melaporkan diri nniuk bertugas dalam masa
tujuh hari dari tarikh penyiaran itu.

(5) Tika pegawai itn melaporkan diri untuk bertugas dalam masa tujub hari
clari tarikh penyiaran notis yang disebut dalam subperaturan (4), Ketua Bahagian
Sumber Manugia hendaklah melaporkan perkara itu kepada Jawatankuasa
Tatatertib yang berkenaan dan Jawatankuasa Tatatertib itu hendaklah memulakan
prosiding tatatertib {erhadap pegawai itn.

(6) Jika pegawai ity tidak melaporkan diri untuk bertugas dalam masa
tujuh hari darf tarikh penyiaran notis yang disebut dalam subperaturan (4),
pegawai itu hendaklah disifatkan telah dibuang kerja daripada perkhidmatan
Majlis berkuat kuasa mulai dari tarikh dia tidak hadir bertugas.

(7) Pembuangan kerja seseorang pegawai menurut kuasa subperaturan (6)
hendaklah diberitahukan dalam Warta.
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Perfucuthakan emolumen kerana tidak hadir wnfuk bertugas

31. (1) Jika seseorang pegawai didapati bersalah kerana tidak hadir untuk
bertugas tanpa cuti atau tanpa terlebih dahulu mendapat kebenaran atau
tappa sebab yang munasabah, dia tidak berhak kepada apa-apa emolumen
bagi tempoh ketidakhadirannya dan segala emolumen sedemikian henddklah
disifatkan telah terlucuthak walaupun Jawatankuasa Tatatertib yang berkenaan
tidak mengarahikan perlucuthakan itu.

(2) Seseorang pegawal yang emolumennya felah terlucuthak di bawah
subperaturan (1) hendaklah diberitahu secara bertulis mengenai perlucuthakan
itu.

(3) Perlucuthakan emalumen oleh sebab subperaturan (1) bukanlah suati
hukuman tatatertib,

Banagian VI
PEGAWAI YANG TERTAKLUK KEPADA PROSIDING JENAYAH, DSB.

Tatacara jika prosiding jenayah telah dimulakan terhadap seorang
pegawai

32. (1) Seseorang pegawai hendaklah dengan segera memaklumkan Ketua
Jabatan jika apa-apa prosiding jenayah telah dimulakan terhadapnya dalam
mana-mana mahkamah.

(2) Fika telah sampai kepada pengetahuan Ketua Bahagian seseorang pegawai
daripada apa-apa punca bahawa prosiding jenayah telah dimulakan dalam
mand-mana mahkamsh terhadap pegawal itu, Ketua Bahagian itu hendaklah
mendapatkan daripada Pendaftar, Timbalan Pendaftar atan Penolong Kanan
Pendaftar mahkamah yang dalamnya prosiding itu telah dimulakan suaty
laporan yang mengandungi maklomat yang berikot:

{a) pertuduhan atau pertuduhan-pertuduhan terhadap pegawai itu;
{b) jika pegawai itu telah ditangkap, tarikh dan waktu penangkapannya;
{¢) sama ada atan tidak pegawai ito ditkat jamin; dan

(d) apa-apa maklumat lain yang berkaitan;

di akhir prosiding itu, keputusan mabkamah itu dan apa-apa maklumat yang
berhubungan dengan apa-apa rayuan, jika ada, yang telah difailkan oleh mana-
mana pihak.

(3) Jika Ketua Bahagian mengetahui bahawa prosiding jenayah telah
dimulakan dalam mana-mana mabkamah terhadap seseorang pegawal yang
sedang berkhidmat di bawahnya, Ketna Bahaglan itw hendaklah mendapatkan
suatu laporan vang mengandungi maklumat yang disebutkan di dalam perenggan
(2¥(a) daripada Pendaftar atau Penolong Kanan Pendaftar mahkamah dan
hendaklah mengemukakan laporan itn kepada Fawatankoasa Tatatertib yang
mempunyai kuasa untuk menjatuhkan hukaman buang kerja atau tuiun pangkat
berserta dengan syor Ketua Bahagian tentang sama ada pegawai itu patut
ditahan daripada kerja.
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{(4) Setelah menimbangkan laporan dan syor Ketua Bahagidn yang
dikemukakan kepadanya di bawah subperaturan (3), Jawatankuass Tatatertib
yang berkenaan boleh, jika difikirkan sesuai, menahan pegawai itu daripada
menjalankan tugasnya,

(5) Sebaik sahaja selesai progiding jenayah terhadap pegawai iti, Ketna
Bahagiannya hendaklah mendapatkan daripada Pendaftar, Timbalan Pendaftar atau
Penolong Kanan Pendaftar malikamah yang di hadapannya kes itu dibereskan
dan mengemukakan kepada Jawatankuasa Tatatertib yang berkenaao

{a} keputusan mahkamah itu; dan

(i) maklumat berhubung dengan rayuan, jika ada, yang telah difailkan
oleh pegawai itu atau Pendakwa Raya.

(6) Jika prosiding jenayah terhadap seseorang pegawai itu berkeputusan dengan
pensabitannya, Jawatankuasa Tatatertib yang berkenaan yang mempunyai bidang
kuasa untuk mengenakan hukuman buang kerja atan turun pangkat hendaklah
sama ada atan tidak pegawat itu merayu terhadap sabitan ite, menggantung
pegawai itu daripada menjalankan tugasnya berkuat kuoasa mulai dari tarikh
sabitannya sementara menunggu keputusan Jawatankuasa Tatatertib di bawah
Perdturan 33.

(7} Tika prosiding jenayah terhadap seseorang pegawai berkeputusan dengan
pembebasannya dan tiada rayuan dibuat oleh atau bagi pihak Pendakwa Raya
terhadap pembebasan itu, pegawai itn hendaklah dibenarkan menjalankan semula
tugasnya dan dia berhak untuk menerima apa-apa emolumen yang telah tidak
dibayar dalam tempoh penahanan kerjanya serta juga cuti rehat tahunan yang
dia berhak kepadanya dalam tempoh perahanan kerjamya.

(8) Jika prosiding jenayah terhadap pegawai itu berkeputusan dengan
pembebasannya dan rayuan dibuat oleh Pendakwa Raya, Jawatankuasa Tatatertib
yang berkenaan yvang mempunyai bidang kuasa untuk mengenakan hukuman
buang kerja atau turun pangkat hendaklah memutuskan sama ada atau tidak
pegawai itu patut ferus ditahan kerja sehingga rayuvan itu diputuskan.

{9) Jika prosiding jenayah terhadap seseorang pegawai berkeputusan dengan
pensabitannya tetapi atas rayocan pegawai itu telah dibebaskan, pegawal itu
hendaklah dibenarkan menjalankan semula tugasnya dan dia berhak untuk
menerima apa-apa emolumen yang telah tidak dibayar dalam tempoh penahanan
kerja atau penggantungan kerjanya atau kedva-duanya serta juga apa-apa cuti
rehat tahunan yang dia berhak kepadanya dalam tempoh penahanan kerja atau
tempoh penggantongan kerjanya atau keduva-duanya.

(10) Jika prosiding jenayah terhadap seseorang pegawai berkeputusan dengan
pembebasannya tetapi atas rayuan pegawai itu telah disabitkan, Jawdtankuasa
Tatatertib yang berkenaan yang mempunyai bidang kuasa untuk mengenakan
hukoman buang kerja atau turon pangkat hendaklah menggantung pegawai
itu daripada menjalankan tugasnya berkuat kuasa mulai dari tarikh sabitannya
sementara menunggu keputusan Jawatankuasa Tatatertib di bawah Peratoran
33.
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(11) Bagi maksod Perataran ini, perkataan “pembebasan” termasuklah
pelepasan yang tidak terjumlah kepada pembebasan.

Tanggungjawab Keétua Bahagian jika pegawai telah disabitkan kerana
kesalahan jenayah

33. (1) Fika prosiding jenayah terhadap seseorang pegawai berkeputusan
dengan pensabitannya dan dia tidak merayu terhadap sabitan itu, atau jika
rayuannya terhadap sabitan itu telah ditolak atau jika rayuan oleh Pendakwa
Raya terhadap pembebasannya berkepulusan dengan pensabitannya, Ketua
Bahagiannya hendaklah segera mendapatkan satn salinan keputusan mahkamah
itu daripada Pendaftar, Timbaldan Pendaftar atau Penolong XKanan Pendaftar
mahkamah yang olelmya dia telah disabitkan atau rayuannya telah ditolak.

(2) Apabila keputusan yang disebut dalam subperaturan (1) diterima, Ketua
Bahagian Sumber Manusia hendaklah mengemukakan keputusan itu kepada
Jawatankuasa Tatatertib yang berkenaan yang mempunyai bidang kuasa untuk
mengenakan hokuman buoang kerja atan turun pangkat berserta dengan rekod
perkhidmatan pegawai itu dan syor Ketua Bahagian bahawa—

(a} pegawai itu patut dibuang ketja atau diturunkan pangkat;

(b} pegawai itn patut dihukum dengan apa-apa hokuman selain buang
kerja atau turun pangkat;

(¢) perkhidmatan pegawai itu patut ditamatkan demi kepéntingan awam;
atan

{d) tiada hukuman patut dikenakan,

bergantung kepada jenis dan keseriusan kesalahan yang telah dilakukan
berbanding dengan takat sabitan itu telah memburukkan nama Majlis.

Tindakan tatatertib tidak boleh diambil hingpga prosiding jenayah
selesai

34, (1) Jika prosiding jenayah telah dimulakan terhadap seseorang pegawai dan
masih belum selesai, tiada apa-apa tindakan tatatertib boleh diambil terhadap
pegawai itu berasaskan alasan yvang sama dengan pertuduhan jenayah dalam
prosiding jenayah itu.

(2) Tiada apa-apa jua dalam subperaturan (1)} boleh ditafsirkan sebagai
menghalang tindakan tatatertib diambil terhadap pegawai itu sementara
menunggu penyelesaian prosiding jenayah itu jika tindakan itu diasaskan pada
apa-apa alasan lain yang berbangkit daripada kelakvammya dalam pelaksanaan
fngasnya.
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Akibat pembebasan

35, (1) Seseorang pegawai yang telah dibebaskan daripada suatu pertuduhan
jenayah dalam mana-mana prosiding jenayah tidak boleh dikenakan tindakan
tatatertib atas pertuduhan yang sama.

(2) Tiada apa-apa jua dalam subperaturan (1) boleh ditafsirkan sebagai
menghalang tindakan tatatertib diambil terhadap pegawail itu atas apa-apa
alasan lain yang berbangkit daripada kelakuannya berhubung dengan pertuduhian
jenayah itu sama ada atau tidak berkaitan dengan pelaksanaan tugasnya, selain
alasan bagi tindakan tatatertib Itn tidak membangkitkan secara substansial
isu-isu yang sama dengan iso-isu dalam prosiding jenayah yang berhubungan
dengan pertuduohan jenayah yang daripadanya pegawai itu telah dibebaskan.

Tatacara jika terdapat swatu perintah tahanam, buang negeri, dsb.

36. (1) Jika~—

() suatu perintah tahanan selain suatu perintah tahanan reman sementara i
menunggu perbicaraan atau bagi maksud penyiasatan; :

{£) suvatu perinfah pengawasan, kediaman terhad, buang negeri alau
deportasi; atau

{c) suatu perintah yang mengenakan apa-apa bentuk sekatan atau pengawasat,
sama ada dengan bon atau selainnya,

telah dibuat terhadap sesgorang pegawai di bawah mana-mana undang-undang
yang berhubungan dengan keselamatan Malaysia atay mana-mans bahagian
Malaysia, pencegahan jenayal, tahianan pepcegahan, kediaman terhad, buang
negeri, imigresen atau perlindungan wanita dan gadis atan perlindungan kanak-
kanak, Ketua Bahagian Sumber Manusia hendaklah memohon untuk mendapatkan
satu salinan perintah itu daripada pihak berkuvasa yang berkenaan.

(2) Apabila satu salinan perintah yang disebut dalam subperaturan (1)
diterima, Ketua Bahagian Sumber Manusia hendaklah mengemukakannya kepada
Jawatankuaga Tatatertib yang berkenzan yang mempunyai bidang kuasa untuk
mengenakan hukuman buang kerja atau turun pangkat berserta dengan rekod
perkhidmatan pegawai itu dan syor Ketua Bahagian bahawa—

(a) pegawai itu patut dibuang kerja atau ditorunkan panglkat;

(b) pegawail itu patut dihukum dengan apa-apa hukuman selain buang
kerja atau turun pangkat;

(¢} perkhidmatan pegawai itu patut ditamatkan demi kepentingan awam;
atau

(d) tiada hukvuman patut dikenakan,
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bergantung kepada takat keburakan yang telah dibawa oleh pegawai itu kepada
nama Majlis.

Pertimbangan Jawatankuwasa Tatatertib dalam kes sahitan dan tahanan

37. (1) Jika, setelalh menimbangkan laporan, rekod perkhidmatan dan syor
Ketua Bahagian Sumber Manusia yang dikemukakan kepadanya di bawah
subperatoran 33(2), Jawatankuasa Tatatertib yang berkenaan berpendapat
bahawa —

(a)

()

(c)

pegawal itu paiut dibuang kerja atau diturunkan pangkat, Jawatankuasa
Tatatertib itu hendaklah mengenakan hukuman buang kerja atau turun
pangkat, sebagaimana yang difikirkan sesuai oleh Jawatankuasa
Tatatertib itu;

kesalahan vang kerananya pegawai itu telah disabitkan tidak mewajarkan
hukuman buang kerja atao fursn pangkat tetapi mewajarkan pengenaan
suatu hukwman yang lebih ringan, Jawatanknasa Tatatertib itu
hendaklah mengenakan ke atas pegawai ity mana-mana satu atau
lebih hukuman selain buang kerja atau turun pangkat sebagaimana
yang dinyatakan delam Peraturan 46 sebagaimana yang difilirkan
sestiai oleh Jawatankuasa Tatateriib itu; atan '

tiada hukuman patut dikenakan ke atas pegawai itu, Jawatankuasa
Tatatertib itu bendaklah membebaskannya.

(2) Tika, setelah menimbangkan laporan, rekod perkhidimatan dan syor Ketua
Bahagian Sumber Manusia yang dikemukakan kepadariya di bawah subperaturan
36(2), Jawatankuasa Tatatertib yang berkenaan berpendapat bahawa

{a)

{b)

{c)

pegawal itu patut dibvang kerja atau ditorunkan pangkat, Jawatankuasa
Tatatertib itu hendaklah mengenakan huknman buang kerja atau turun
pangkat, sebagaimana yang difikirkan sesuai oleh Jawatankuasa
Tatatertib itu;

alasan yang berdasarkannya perintah itu telah dibuat terhadap pegawai
itu tidak mewajarkan bukuman buang kerja atau turun pangkat tetapi
mewajarkan pengenaan suatu hukuman yang lebih ringan, Jawatankuasa
Tatatertib itu hendaklaly mengenakan ke atas pegawai itu mana-mana
sato atau lebih hukuman selain buang kerja atau turun pangkat
sebagaimana yang dinyatakan dalam Peraturan 46 sebagaimana yang
difikirkan sesuai dan patut oleh Jawatankuasa Tatatertib itu; atan

tinda hukuman patut dikenakan ke atas pegawai itu, Jawatankuasa
Tatatertib itu hendaklah membebaskannya.

(3) Jika hukuman selain buang kerja telah dikenakan ke atas seseorang
pegawal atau jika tiada hukuman telah dikenakan ke atasnya, Jawatankuasa
Tatatertib yang berkenaan hendaklah mengarahkan pegawai itu supaya
menjalankan tuigasnya semula,
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Banagian VII
TATACARA TATATERTIB
Bag 1
AM

Peluang untuk didengar dalam prosiding tatatertib dengan tujuan buang
kerja atau turun pangkat

38. (1) Tertakluk kepada subperaturan (2), dalam semua prosiding tatatertib di
bawah Peraturan-Peraturan ini, tiadd seorang pegawai pun boleh dibuang kerja
atau diturunkan pangkat melainkan jika dia telah terlebih dabulu diberitahu
secara bertulis mengenai alasan yang berdasarkan tindakan itu dicadangkan
dan dia telah diberi peluang yang munasabah untuk didengar.

(2) Subperaturan (1) tidaklah terpakai dalam hal-hal yang berikut:

(a) jika sescorang pegawai telah dibuang kerja atau diturunkan pangkat
di bawah subperaturan 37(1) atau (2);

(B) jika Jawatankuasa Tatatertib yang berkenaan berpuashati bahawa kerana
sesvatu sebab, yang hendaklah direkodkan olehnya secara bertulis,
tidaklah semunasabahnya praktik untuk mienjalankan kehendak
subperaturan (1);

(¢) jika Majlis berpuashati bahawa demi kepentingan keselamatan Malaysia
atan mana-mana bahagiannya tidaklah suai manfaat untuk menjalankan
kehendsak subperaturan (1); atau

(d) jika apa-apa perintah tahanan, pengawasan, kediaman terhad, bvang
negeri atau deportasi telah dibuat terhadap pegawai itu atau jika
apa-aps bentuk sekatan atan pengawasan dengan bon atau selainnya
telah dikenakan ke atas pegawai itu, di bawah mana-mana undang-
undang yang berhubungan dengan keselamatan Negeri atau mana-mana
bahagiannya, pencegahan jénayah, tahanan pencegahan, kediaman
terhad, buang negeri, imigresen, atan perlindungan wanita dan
gadis.

Jawatankuasa Tatatertib hendaklah menentukan jemis pelanggaran
tatatertib

39, Jika sescorang pegawai dikatakan telaly melakulkan suatu kesalahad tatatertib,
Jawatankuasa Tatatertib hendaklah sebelum memulakan apa-apa prosiding
tatatertib berkenaan dengan pegawai itu, menimbangkan dan menentukan
sama ada kesalahan tatatertib yang diadukan adalah daripada jenis yang patut
dikenakan hukuman buang kerja atav turun pangkat atau suat hokaman yang
lebih ringan daripada buang kerja atau turon pangkat.




Bas 2

PROSIDING TATATERTIS TIDAK DENGAN TIUIUAN
BUANG KERJA ATAT TURUN PANGKAT

Tatacara dalam kes-kes tatatertib tidak dengan tujuan buang kerja atau
turan pangkat

40. (1) Jika ditentukan di bawah Peraturan 39 bahawa kesdlahan tatatertib
vang diadukan terhadap seseorang pegawai adalah daripada jenis yang patut
dikenakan suatu hukgman yang lebih ringan daripada buang kerja atau turun
pangkat, Jawatankvasa Tatatertib setelah berpuashati bahawa wujud suatu
kesalahan tatatertib, hendaklah memberitahu pegawai ilu secara bertulis fakta
kesalahan tatatertib yang dikatakan telah dilakukan olehnya dan hendakiah
memberi pegawal itn peluang unfuk membuat representasi bertulis dalam tempoh
dua puluh sata hari dari tarikh dia dimaklumkan mengenai fakta itu.

(2) Jika Jawatankuvasa Tatatertib berpendapat bahawa representasi pegawai itu
menghendaki penjelasan lanjut, Jawatankuasa Tatatertib itu boleh menghendaki
pegawal itu supaya meémberikan penjelasan lanjut dalam snatu temipoh
sebagaimana yang ditetapkan oleh Jawatankuasa Tatatertib itu,

(3) Jika, setelah menimbangkan representasi pegawai itu dan, jika penjelasan
lanjut diberikan, Jawatankuasa Tatatertib..

{a) mendapati pegawai itu bersalah atas kesalahan tatatertib yang dikatakan
telah dilakukan olehnya, Jawatankuasa Tatatertib hendaklah mengenakan
ke atas pegawai itn mana-mana satu atav lebih hukuman selain
buang kerja atan toron pangkat sebagaimana yang dinyatakan dalam
Peraturan 46 sebagaimana yang difikirkan sesuai oleh Jawatankuasa
Tatatertib; atau

(b) mendapati pegawai itu tidalk beisalah, Jawatankoasa Tatatertib hendaklah
membebagkannya.

Bap 3

PROSIDING TATATERTIE DENGAN TUJUAN
BUANG KERJA ATAU TURUN PANGKAT

Tatacara dalam Kes-kes tatatertib dengan tujuan buang kerja atau turun
pangkat

41, (1) Jika ditentukan di bawah Peraturan 39 bahawa kesalahan tatatertib
yang diadukan terhadap seseorang pegawai adalab daripada jenis yang patut
dikenakan hukuman buang kerja atau tarun pangkat, Jawatankuasa Tatatertib
hendaklah menifnbangkan segala maklumat yang ada.

(2) Iika didapati oleh Jawatankuasa Tatatertib bahawa wujud svatu kes
prima facie terhadap pegawai itu, Jawatankuasa Tatatertib hendaklah—

{a} mengarahkan supaya suatn pertuduhan yang mengandungi fakta kesilahan
tatatertib yang dikatakan telah dilakokan oleh pegawai itu dan alasan
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yang berdasarkannya pegawati itu dicadangkan supaya dibuang kerja
atau diturunkan pangkatnysa dihantar kepada pegawai itn; dan

(b} memanggil pegawai itu untuk membuat, ddlam tempeh dua puluh
satil haii dari tarikh dia menerima pertuduhan itu, sudtu representasi
bertulis yang mengandungi alasan yang padanya dia bergantung untuk
membebaskan dirinya.

(3) Jika, setelah menimbangkan representasi yang dibuat menurut subperaturan
(1), Jawatankuasa Tatatertib berpendapat bahawa kesalahan tatatertib yang
dilakukan oleh pegawai itu tidak mewajarkan hukuman buang kerja atau
turun pangkat, Jawatankuasa Tatatertib boleh mengenakan ke atas pegawai
itu apa-apa hukuman yang lebih ringan yang dinyatakan dalam Peratoran 46
sebagaimana yang difikirkan sesuai oleh Jawatankuasa Tatatertib.

(4) Jika pegawai itu tidak membuat apa-apa representasi dalam tempoh
yang dinyatakan dalam perenggan (2)(b), atau jika pegawai itu telah membuat
representasi sedemikian tetapi representasi itu tidak dapat membersibkan dirinya
sehingga memuaskan hati Jawatankunasa Tatatertib, Jawatankuwasa Tatatertib
hendaklah terus menimbangkan dan membuat keputusan tentang pembuangan
kerja atau penurunan pangkat pegawai.

(3) Jika Jawatankuasa Tatatertib berpendapat bahawa kes terhadap pegawai
itu menghendaki penjelagan lanjut, Jawatankuasa Tatatertib boleh menubuhkan
suaty Jawatankuasa Penyiasatan bagi maksud mendapatkan penjelasan lanjut
sedemikian.

Jawatankuasa Penyiasatan

42, (1) Jawatankuasa Penyiasatan heridaklah terdiri daripada dua orang psgawai
dan seorang Ahli Majlis yang tidak menganggotai Jawatankuasa Tatatertib
gebagai Pengerusi.

{2) Pegawai yang menganggotai Jawatankuasa Penyiasatan hendaklah
berpangkat lebih tinggi daripada pegawai yang disiasat itu tetapi Ketua
Bahagian pegawai yang disiasat it tidak boleh menjadi anggota Jawatankuasa
Penyiasatan.

(3) Walau apapun subperaturan (1Y dan (2), Jawatankuasa Penyiasatan
boleh terdiri daripada tiga orang Ahli Majlis yang ditentukan oleh Pengerusi
Jawatankuaga Tatatertib.

Tatacara yang hendaklah diikuti oleh Jawatankuasa Penyiasatan

43. (1) Jawatankuasa Penyiasatan—

(¢) hendaklah memberitahu pegawai yang disiasat itu tarikh persoalan
mengenai pembuangan kerja atau penurunan pangkatiaya akan dibawa
di hadapan Jawatankuasa Penyiasatan; dan




Sel. P.UL 347. 9810

{b) boleh mémanggil dan memeriksa mana-mana saksi atau mengambil
apa-apa tindakan sebagaimana yang difikirkan perlu atau patut oleh
Jawatankuasa Penyiasatan untuk mendapatkan penjelasan lanjut
mengenai kes itu,

{2) Jika Jawatankuasa Penyiasatan berpandangan bahawa pegawai itu patut
dibenarkan hadir di hadapan Jawatankuasa Penyiasatan untuk membersilikan
dirinya, pegawai it hendakiah menghadirkan dirinya di hadapan Jawatankuasa
itw bagi maksud itu.

(3) Tika saksi-saksi telah dipanggil dan diperiksa oleh Jawatankuvasa
Penyiasatan, pegawai itu hendaklah diberi peluang untuk hadir dan untok
menyoal balas saksi-saksi bagi pthak dirinyza.

(4) Tiada keterangan dokumentasi boleh digunakan terhadap seseorang
pegawal melainkan jika pegawai itu telah sebelum itu dibekali dengan satu
salinan keterangan itu atau telah diberi akses kepada keterangan itu.

(5) Jawatatkuasa Penyiasatan bdleh membenarkan Majlis atau pegawai
itu diwakili oleh seorang pegawai Majlis atau, dalam hal yang lvar biasa,
oleh seerang peguam bela dan peguam cara, tetapi Jawatankuasa Penyiasaian
boleh menarik balik kebenaran itu tertakiuk kepada apa-apa penangguhan yang
munasabah dan perlu bagi membolehkan pegawai ite vutuk membentangkan
kesnya sendiri.

(6) Jika Jawatankuasa Penyiasatan membenarkan Majlis diwakili, Jawatankuasa
Penyiasatan hendaklah juga membenarkan pegawai yang disiasat itn diwakili !
dengan cara yang sama, !

(7) Jika pegawai yvang disiasat dikehendaki hadir di hadapan Jawatankuasa
Penyiasatan tidak hadir pada tarilkh dan masa yang ditetapkan dan jika tiada
alasan yarg menculupi diberikan bagi penangguhan, Jawatankuasa Penyiasatan
boleh terus menimbangkan dan membuat keputusan tentang aduan itu ataw
boteh menangguhkan prosiding itu ke suato farikh yang lain,

{8) Setelah tamat penyiasatannyn, Jawatankuasa Penylasatan hendaklah
mengemukakan satu laporan tentang penyiasatan itu kepada Jawatankuasa
Tatatertib.

(%) Jika Jawatankvasa Tatatertib berpendapat bahawa laporan yang dikemukakan
kepadanya di bawah subperatoran (8) tidak jelas tentang perkara-perkara
tertentu atau bahawa penyiagatan lanjut adalah perlu, Jawatankuasa Tatateriib
boleh merujukkan perkara itu semula kepada Jawatankuasa Penyiasatan bagi i
penyiasatan lanjut,

Alasan lanjut bagi pembuangan kerja

44. (1) Jika, semdsa sesuatn penyiasatan dijalankan oleh Jawatankuasa Penyiasatan,
alasan-alasan lanjot bagi pembuangan kerja pegawai vang disiasat ita telah
kelihatan, Jawatankuasa Penyiasatan hendaklah memberitahu Jawatankuasa
Tatatertilh mengenai alasan-alasan lanjut itu,
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(2) Jika Jawatankuasa Tatatertib berfilkir patut diteruskan tindakan terhadap
pegawai itu berdasarkan alasan-alasan lanjut itu, pegawai itu hendaklah diberi
suats pernyataan bertulis mengenai alasan-alasan itu, dan tatacara yang dinyatakan
dalam Peraturan 41, 42 dan 43 hendaklah terpakai berkenaan dengan alasan
lanjut itn sebagaimana tatacara itu terpakai berkenadan dengan alasan asal.

Kuasa Jawatankuasa Tatatertib

45, lika, setelah menimbangkan representasi pegawai dan laporan Jawatankuasa
Penyiasatan, jika ada, Jawatankuasa Tatatertib—

(o) mendapati pegawai itu bersalah atas kesalahan tatatertib yang dikatakan
telah dilakukan olehnya dan pegawai itu pafut dibuang kerja atau
diturunkdn pangkat, Jawatankuasa Tatatertib hendaklah mengenakan
hukuman buang kerja atau turtn pangkai, sebagaimans yang difikirkan
sesuai oleh Jawatankusasa Tatatertib;

() mendapati pegawai itu bersalzh atas kesalahan tatatertib yang
dikatakan telah dilakukan olebmya tetapi, setelah mengambilkira
dalam pertimbangan bal keadaan dalam mana kesalahan tatatertib it
telah dilakukan dan faktor peringanan yang lain, kesalahan itu tidak
mewajarkan hokuman buang kerja atau turun paogkat tetapi mewajarkan
pengenaan suatu hukuman yang lebih ringan, Jawatankuvasa Tatatertib
hendaklah mengesakan ke atas pegawai itt mana-mana satu atauo
lebih hukuman selain buang kerja atau turun pangkat sebagaimana
yang dinyatakan dalam Peraturan 46 sebagaimana yang difikirkan
sesuai oleh Jawatankuasa Tatatertib; atau

(¢) mendapati pegawai itu tidak bersalah, Jawatankuasa Tatatertib
hendaklah membebaskannya daripada pertuduhan.

Bauaaian VIIE
HUKUMAN TATATERTIB
Jenis hukuman tatatectib

46, Jika seseorang pegawai didapati bersalah atas suatu kesalahan tatatertib,
mana-mand satu atau apa-apa gabungan dua atau lebih hukuman yang berikut,
bergantung kepada keseriusan kesalahan itu, boleh dikenakan ke atas pegawai
1 —

(a) amaran;

(b) denda;

{¢) locuthak emolomen;

(d) tangguh pergerakan gaji;

{e) turun gaji;

(f} turun pangkat; atau

(g) buang kerja.
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Denda atax locethak emolumen

47. (1) Hukuman denda atau lucuthak emolumen hendaklah dibuat mengikut
subperaturan (2), (3), {4), {5) dan (6).

(2) Apa-apa denda yang dikenakan pada mana-mana satu masa tidak boleh
melebihi amaun yang sama banyak dengan emolumen bagi tujuh hari pegawai
yang berkenaan.

(3) Tika seseorang pegawai didenda lebilh daripada sekali dalam mana-
mana bulan kalendar, agregat denda yang dikenakan ke atasnya dalam bulan
itu tidak boleh melebihi amaun yang sama banyak dengan empat puluh lima
peratus daripada emolumen bulanannya.

(4) Jika hukuman yang dikenakan adalah kerana pegawai tidak hadir untuk
bertugas tanpa cuti atau tanpa ferlebih dahulu mendapat kebenaran atau tanpa
sebab yang munasabah, apa-apa perlucuthakan emolumen pegawai itu hendaklah,
melainkan jika diputuskan selainnya oleh Jawatankuasa Tatatertib, dihitong
dengan mengambilkira tempoh sebenar pegawai itu (idak hadir.

(5) Pelaksanaan hukuman denda atau lucuthak emclumen tidak boleh
dikenakan ke atas sesearang pegawai vang tidak hadir tanpa cuti atau tanpa
terlebih dahulu mendapat kebenaran atan tanpa sebab yang munasabah jika
emolumen pegawai itu telah dilucuthakkan, berkenaan dengan ketidakhadiran
untuk bertugas itn, di bawah Peraturan 31,

(6) Segala denda ataun lueuthak emtolumen hendaklah dipotong daripada
emolpmen bulanan pegawai itu dan hendaklah dibayar ke dalam hasil
Majlis.

Tangguh pergerakan gaji
48. (1) Hokuman tangguh pergerakan gaji boleh dikenakan oleh Jawatankuase
Tatatertib bagi tempoh .

(a) tiga bulan;

{(b) enam bulan;

(c) sembilan bulan; atan

{d) dua belas bulan,

sebagaimana yang difikirkan sesoai oleh Jawatankuasa Tatatertib,

(2) Hukuman tangguh pergerakan gaji yang dikenakan ke atas sesgorang
pegawai hendaklah dilaksanakan pada tarikh ulang tahun pergerakan gaji
yang berikutnya bagi pegawai itn selepas tarikh pengenamn hukuman itu oleh
Jawatankuasa Tatatertib.

(3) Seseorang pegawai yang Ke atasnya hokuman tangguh pergerakan gaji
dikenakan tidak berhak untok menerima apa-apa pergerakan gaji bagi dan
dalam tempoh hukuman itu sedang berkuat kuasa.
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(4) Sesuatu hukuman tangguh pergerakan gaji hendaklah miempunyai akibat-
akibat yang berikut pada pegawai yang atasnya hukuman itu dikenakan--

{a) pergerakan gajinya hendaklah diubah ke tarikh pergerakan gaji yang
paling hampir selepas tamat tempoh hukuman jtu; dan

(b) tavikh pergerakan gajinya hendakial kekal pada tarikh yang diubah
di bawah perenggan (a) schingga pegawsdi itu mencapai tangga
maksimum dalam jadual gajinya.

Tuarun gaji

49, (1) Jawatankuasa Tatatertib boteh mengenakan hukuman torun gaji ke
atas seseorang pegawai mengikut peruntukan yang berikut:

{a) gaji itu hanya boleh diturunkan secara mendatar dalam peringkat gaji
yang sama;

{b) penurunan gaji itu tidak boleh melebihi tiga pergerakan gajiy dan

{c¢) tempoh hukuman itu tidak boleh kurang daripada dua belas bulan tetapi
tidak boleh lebih daripada tiga puluh enam bulan pada mana-mana
satu masa.

(2) Hukuman turun gaji yang dikenakan ke atas seseorang pegawai hendaklah
dilaksanakan pada tarikh yang ditetapkan oleh Jawatankuasa Tatatertib yang
berkenaan,

(3) Tarikh pergerakan gaji seseorang pegawai yang ke atasnya hukuman turun
gaji dikenakan hendaklah divbah ke tarikh pergerakan gaji yang berikuinya
selepas hokumen itu tamat.

(4) Seseorang pegawai vang ke atagnyd hukuman torun gaji dikenakan
tidak berhak untuk menerima apa-apa pergerakan gaji bagi dan dalam tempoh
hukaoman it sedang berkuat kuasa.

Turun pangkat

50, Jawatankuasa Tatatertib boleh mengenakan hukuman turun pangkat ke
atas seseorang pegawal mengikut cara yang berikut:

(a) dengan menurupkan gred pegawai itu ke gred yang lebih rendah dalam
skim perkhidmatan yang sama; dan

{b) dengan menentukan bahawa gaji baru pegawai itu hendaklah pada
suato mata gajl dalam jadual gaji bagi gred yang dikurangkan itu
supaysa gajl itu lebih rendah daripada, tetapi paling hampir dengan,
gaji dkhir yang diterima oleh pegawai itu sebelum hukuman itw
dikenakan ke atasnya.
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Banaocian IX
PENAHANAN KERJA DAN PENGGANTUNGAN KERTA
Penahanan kerja bagi maksud penyiasatan

51. (1) Tanpa menjejaskan Peraturan 32 dan 52, jika sescorang pegawai
dikatakan atau semunasabahnya disyaki telah melakukan suatu kesalahan
jenayah atau suatu kesalahan tatatertib yang serius, JTawatankuasa Tatatertib
boleh, menahan kerja pegawal itu bagi suatu tempoh yang tidak melebihi doa
bulan bagi maksud memudahkan penyiasatan terhadap pegawal itn,

(2) Dalam memuiuskan sama ada hendak menahan kexja seseorang pegawai
di bawah subperaturan (1), Jawatankuasa Tatatertib yang berkenaan hendaklal
mengambilkira faktor-faktor yang berikut;

(a) sama ada penyataan jtu atan kesalahan yang disyaki itn adalah
secara langsung berhubung dengan tugas pegawai itu; dan

(b) sama ada kehadiran pegawal itu di pejabat akan menggendalakan
penyiasatan.

(3} Tika, dalam tempoh seseorang pegawai itu ditahan kerja-—

(a) prosiding jenayah telah dimulakan terhadap pegawai itu di mana-mana
mahlcamalh; atan

(b) tindakan tatatertib telah diambil terhadapnya dengan tujuan
pembuangan kerja atan penurunan pangkatnya,

perintah penahanan kerja yang dibuat di bawah subperaturan (1) hendaklah
terhenti berkiiat kuasa muilai dari tarikh prosiding jenayah itu dimuolakan
atau tindakan tatatertib ito diambil terhadap pegawai itu; dan Jawatankuasa
Tatatertib hendaklah mengambil apa-apa tindakan selanjutnya sebagaimana
yang difikitkannya patut di bawah Peraturan 52.

(4) Seseorang pegawai yang telah ditahan kerja di bawah peraturan ini
berhak menerima emolumen penuhnya dalam tempoh penahanan kerjanya.

Penahanan kerja

52. (1) Jawatankuasa Tatatertib boleh, jika difikirkan sesuai dan patut dan
dengan mengambilkira perkara-perkara yang dinyatakan dalam subperaturan
{4), menahan seseorang pegawai daripada menjalankan togasnya jika..

(a) prosiding jenayah telah dimulakan terhadap pegawai itu; atau

(b) prosiding tatatertib dengan tujnan supaya hukuman buang kergja atay
turon pangkat dikenakan ke atasnya telah dimulakan terhadap pegawai
itu.

(2) Jika seseorang pegawai telah ditahan kerja di bawah perenggan (1)(a),
penahanan kerjanya boleh dijadikan berkvat kuasa mulai dari tarikh dia telah
ditangkap atau dari tarikh saman telab disampaikan kepadanya.
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(3) Nka sescorang pegawai telah ditahan kerja di bawsah perenggan (1){b),
penahanan kerjanya boleh dijadikan berkuat kvasa mulai dari tarikh yang
ditetapkan oleh Jawatankuasa Tatatertib.

(4) Dalam memutuskari sama ada hendak menahan ketja sescorang pegawai
di bawah subperaturan (1), Tawatankuasa Talatertib hendaklah mengambilkira
fakeor-faktor yang berikut:

(a) sama ada jenis kesalahan yang dengannya pegawai itu dipertuduh
adalah gecara langsung berhubungan dengan tugasnya;

(&) sama ada kehadiran pegawal itu di pejabat akan menggendalakan ;
penyiasatan; |
|

(¢) sama ada kehadiran pegawai itu di pejabat vatek menjalankan tugas
dan tanggungjawabnya yang biasa boleh memalukan atau boleh
menjejaskan nama atau imej Majlis; atau

{d) sama ada, dengan mengambil kira jenis kesalahan yang dengannya
pegawati itu dipertuduh, penahanan kerja pegawai itu akan menyebabkan
Majlis menanggung kerugian.

(5) Jika Jawatankuasa Tatatertib memanggil balik seseorang pegawai yang
telah ditahan kerja di bawah subperaturan (1) untuk menjalankan semula
tugasnya sedangkan prosiding jenayah atau prosiding tatatertib dengan tujuan
pembuangan kegja atau penurunsn pangkatnya masih belum selesai, maka—

{a) perintah penahanan keria itu hendaklali terhenti berknat kuasa mulai |
dari tarikh pegawai itv menjalankan semula tugasnya; |

(b) pegawai itu hendaklah dibayar emolumen penuhnya mulai dari tarikh
dia menjalankan semula tugasnya; dan |

{¢) apa-apa bahagian emolumennya yang telah fidak dibayar semasa
penahanan kerjanya fidak boleh dibayar sehingga prosiding jenayah
ataw prosiding tatatertib dengan tujuan pembuangan Kkerja atau
penurunan pangkatnya selésai dan suatu keputusan berkaitan dengan
emolumen ita dibuat oleh Jawatankuasa Tatatertib.

(6) Dalam tempoh penahanan kerjanya di bawah Peraturan ini, seseorang
pegawai berhak, melainkan jika dan sehingga dia digantong kefja atau dibuang
ketja, nntuk menerima tidak kurang daripada setengah emolumennya sebagaimana
yang difikirkan patut olch Jawatankuasa Tatatertib,

(7) Tanpa menjejaskan subperaturan 32(7), jika seseorang pegawai telah
dibebaskan daripada pertuduhan jenayah atau telah dilepaskan tetapi pelepasan
ita tidak terjumlah kepada suatu pembebasan atau feldh dibebaskan daripada
apa-apa pertuduhan tatatertib, apa-apa bahagian emolumennya yang telah tidak
dibayar kepadanya semasa dia ditahan kerja hendaklah dibayar kepadanya.
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_Penggantun_g:m Lerja

53. (1} Fawatankuasa Tatatertib boleh menggantung seseorang pegawai itu
daripada menjalarkan tugasnya jika-—

{(a) pegawai itu telah disabitkan olell mana-mana mahkamah jenayah;
atay

{b) suatu perintah sebagaimana yang dinyatakan dalam Peratoran 36 telah
dibuat terhadap pegawai itu,

(2) Tempoh penggantungan kerja di bawah Peratutan ini headaklah mula
berknat kuasa dari tarikh gabitan atau tarikh kuat kuasa perintah itu, mengikut
mang-mana yang berkenaan,

(3) Seseorang pegawai yang telah digantung daripada menjalankan
lugasnya

{a) tidak boleh dibenarkan untuk menerima apa-apa bahagian emolumennya
yang telah tidak dibayar dalam tempoh penahanan kerjanya di bawah
Peraturan 52; dan

{b} tidak berhak untuk menerima apa-apa emolomen sepanjang tempoh
penggantungan kerjanya.

(4) Keputusan oleh Jawatankuasa Tatatertib untuk menggantung Kerja
seseorang pegawai hendaklah dimaklumkan kepadanya secara bertulis.

Emolumen yang tidak dibayar

54, (1) Jika prosiding tatatertib terhadap seseorang pegawai berkeputusan
dengan pegawai itu dibuang kerja, dia tidak berhak kepada apa-apa bahagian
emolumennya yang telah tidak dibayar kepadanya dalam tempoh penahanan
kerja atau penggantungan kerjanya.

(2) Jika prosiding tatatertib terhadap seseorang pegawai berkeputusan dengan
suatu hukuman selain buang kerja dikenakan ke atas pegawai itu, dia berhak
untuk mengrima apa-apa bahagian emolumennya yang telah tidak dibayar
kepadanya dalam tempoh penahanan kerja atau penggantungan kerjanya.

Penjalanan semuls tugas

55. Jika sescorang pegawai telah ditahan kerja di bawah Peratoran 52 atau
digantung kerja di bawah Peraturan 53, dan prosiding tatatertib terhadap
pegawal itu berkeputusan dengan suatu hukuman selain buang kerja dikenakan
ke atas pegawai itn, Jawatankuasa Tatatertib hendaklah mengarahkan pegawai
itu snpaya menjalankan semula tugasnya.
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Tatacara tatatertib bagi sescorang pegawai yang sedang berKhidmat di
Inar Malaysia

56. Jika prosiding tatatertib telah dimulakan terhadap seorang pegawai di
luar Malaysia, pegawai itu hendaklah ditahan kerja mengikut Peraturan 52,
dan jika dia telah disabitkan, tindakan tatatertib hendaklah diambil di bawah
Peraturan-Peraturan ini ferhadapnya.

Pegawai tidak boleh meninggalkan Makaysia tanpa kebenaran bertulis

57. (1) Segcorang pegawai yang (elah ditahan kerja atau digantung daripada
menjalankan tugasnya tidak boleh meninggalkan Malaysia tanpa terlebih dahulu
mendapat kebenaran bertulis daripada Pengerusi Jawatankuasa Tatatertib.

(2) Jika pegawai yang telah ditahan kerja atau digantung daripada
menjalankan tugasaya sedang berkhidmat di lnar Malaysia, dia hendaklah segera
dipanggil balik ke Malaysia dan dia tidak boleh meninggalkan Malaysia tanpa
terlebih dahulu mendapat kebenaran bertulis daripada Pengerusi Jawatankuasa
Tatatertib.

(3) Walau apa pun peruntukan subperaturan 52(6), Jawatankuasa Tatater(ib
hendaklah mengambil segala langkah yang perlu untuk menghentikan pembayaran
apa-apa emolumen kepada seseorang pegawai yang telah ditahan kerja tetapi
telah meninggalkan Malaysia tanpa terlebih dahule mendapat kebenaran bertulis
daripada Pengerusi Jawatankuasa Tatatertib,

Banagian X

PENAMATAN DEMI KEPENTINGAN AWAM
Penamatan demi kepentingan awam

58. (1) Walau apa pun apa-apa peruntukan dalam Peraturan-Peraturan ini, jika
Majlis mendapati atau jika representasi dibnat kepada Majlis bahawa adalah
wajar perkhidmatan seseorang pegawai ditamatkan demi kepentingan awam,
Majlis bolehlah meminta laporan penuh daripada Ketua Bahagian di mana
pegawai itu sedang berkhidmat atau telah berkhidmat.

(2) Laporan tersebut hendaklah mengandimgi butir-butir terhubungan dengan
kerja dan kelakuan pegawai itu dan ulasan-ulasan Ketua Bahagian, jika ada.

(3) Jika, setelah menimbang laporan yang diterima di bawah subperaturan
(1), Majlis berpuas hati bahawa memandangkan syarat-gsyarat perkhidmatan,
kegunaan pegawai itu kepada perkhidmatan, kerja dan kelakuan pegawai itu
dan segala hal keadaan lain kes itu, adalah wajar demi kepentingan awani
untuk berbuat demikian, Mailis boleh mengesyorkan kepada Duli Yang Maha
Mulia Sultan untuk menamatkan perkhidmatan pegawal itu mulai dari tarikh
yang ditentukan oleh Majlis.
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(4) Adalah sah di sisi undang-undang bagi Fawatankuasa Tatatertib untuk
mengesyorkan kepada Majlis bahawa perkhidmatan seseorang pegawal itu
ditamatkan demi kepentingan awam walau pun prosiding tatatertib belum
dijalankan di bawah mand-mana perantukan Peraturan-Peraturan ini dan Majlis
boleh mengesyorkan kepada Duli Yang Maha Mulia Sultan untuk menamatkan
perkhidmatan pegawai tersebut.

(5) Walau apa pun apa-apa jua dalam Peraturan-Peraturan ini dan mana-
mana undang-undang lain yang berlawanan, apabila menamatkan perkhidmatan
mana-mana pegawal demi kepentingan awam di bawah Peraturan ini, pegawai
itu boleh tidak diberikan apa-apa peluang untuk didengar dan seseorang
pegawai yang perkhidmatannya telah ditamatkan demi kepentingan awam
di bawah Peraturan ini tidak boleh bagi maksud Perkara 135(2) Perlembagaan
Persekutuan, dianggapkan telah dibuang kerja, tidak kira sama ada penamatan
perkhidmatan pegawai ith melibatkan suatu elemen hukuman atau yang berkaitan
dengan kelakuan berhubungan dengan jawatannya yang Majlis menganggap
tidak memuaskan atau patut disalabkan.

Banacian XI

KEANGGOTAAN DAN BIDANG KUASA TJAWATANKUASA
TATATERTIE DAN LEMBAGA RAYUAN TATATERTIB

Bar 1
JAWATANKUASA TATATERTIB

Keanggotaan Jawatanluasa Tatatertib
59. Keanggotaan suatu Jawatankuasa Tatatertib adalah seperti yang dinyatakan
dalam Jadual Pertama.
Bidang kuasa Jawatankuasa Tatatertib
60. Jawatankvasa Tatatertib hendakiah mempunyai bidang kuasa atas semua
perkara yang berhubungan dengan kelakuan dan tatatertib sctiap kategori
pegawai yang dinyatakan dalam ruang (2) Jadval Pertama,
Jawatankuasa Tatatertib hendaklah mematuhi Peraturan
61. Dalam menjalankan fungsinya, IJawatankuasa Tatatertib hendaklah mematuhi
Peraturan-Peraturan ini.
Pengisytiharan kepentingan

62, (1) Jika Pengerusi atan mana-mana anggota sesuatn Jawatankuvasa Tatatertib
mempunyai apa-apa kepentingan dalam mana-mana prosiding tatatertib, dia
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hendaklali mengisytiharkan jenis kepentingan itu dan pengisytiharan itu
hendaklah direkodkan dalam minit mesyuarat yang dalamnya pengisytiharan
itu telah dibuat.

(2) Pengerusi atau mana-mana anggota seswatu Jawatankuasa Tatatertib yang
mempunyai kepentingan dalam mana-mana prosiding tatatertib tidak boleh
mengambil bahagian dalam pertimbangtelitian atau keputusan Jawatankuasa
Tatatertib ita dalam progiding itu.

Pelantikan anggota ganti

63. (1) Majlis boleh, atas sebab-sebab yang hendaklah direkodkan, mielantik
mang-mana anggota Majlis atau Pegawai Majlis untuk bersidang sebagai
Pengerusi atau anggota Jawatankuasa Tatatertib dalam mana-mana presiding
tatatertib terhadap seseorang pegawai.

(2) Pegawai yang dilantik di bawah subperaturan (1) sebagai Pengerusi atau
anggota Jawatankuasa Tatatertib hendaklah berpangkat lobih tinggi daripada
pegawai yang menjadi subyjek prosiding tatatertib itu.

Mesyuarat Jawatankuasa Tatatextib

64. Bagi maksud melaksanakan fungsinya, Jawatankuasa Tatatertib hendaklah
bermesyuarat pada tarikh dan di tempat dan pada masa yang ditefapkan oleh
Pengerusi Jawatankuasa Tatatertib ifu,

Kuorinn bagi mesyuarat Jawatankuasa Tatatertib

65. Pengerusi dan dua orang anggota lain sesuatu Jawatankuasa Tatatertib
hendaklah membentuk kuorum bagi tiap-tiap mesyuvarat Jawatankuasa Tatatertib
it

Pengundian dalam mesynarat Jawatanlkuasa Tatatertib

66. Semua soalan yang dibangkitkan dalam mesyuarat Jawatankuasa Tatatertib
hendaklah diputuskan melalui undi majoriti anggota yang hadir dan mengundi,
dan jika bilangan undi sama banyak, maka Pengerusi hendaklah mempunyai
undi pemutus.

Rekod mesyuarat Jawatankuasa Tatatertib
67. Pengerusi Jawatankuaga Tatatertib hendaklah memastikan bahawa rekod

tiap-tiap prosiding tatatertib dan minit tiap-tinp mesyuvarat Jawatankuasa
Tatatertib ita disimpan dengan sempurna.




Sel. P.U. 347, 9820

Jawatankuasa Tatatertib boleh menghendaki penyiasatan dijalankan

68. Sebelum membuat apa-apa keputusan tentang apa-apa perkara yang
Jawatankuasa Tatatertib itu dikehendaki memutoskannya dalam mana-iana
prosiding tatatertib, Jawatankuasa Tatatertib boleh menyebabkan suatu penyiasatan
dijalankan oleh seorang pegawai atan suatu kumpulan pegawai bagi maksud
mendapatkan penjelasan, penerangan atau syor berkensan dengan perkara
itn,

Keputusan Jawatankuasa Tatatertib hendaklah diberitahu kepada
pegawai

69, Jawatankuasa Tatatertib hendaklah memastikan hahawa keputusan dalam
mana-mana prosiding tataterlib diberitahu secara bertulis kepada pegawai yang
menjadi subjek prosiding tatatertib itu.

Bags 2

LEMBAGA RAYUAN TATATERTIB
Keanggotaan Lembaga Rayaan Tatatertib

70. Keanggotaan Lembaga Rayuan Tatatertib adalah seperti yang dinyatakan
dalam Jadual Kedua.

Bidang knasa Lembagn Rayuan Tatatertib

71, Lembaga Rayuan Tatatertib hendaklah mempunyai kuasa untuk menerima,
menimbangkan dan memutuskan apda-apa rayuan yang dikemukakan oleh
seseorang pegawai terhadap sesuatu keputusan Jawatankuasa Tatatertib.

Pengisytiharan kepentingan

72. (1) Iika Pengerusi atan mana-mana anggofa Lembaga Rayuan Tatatertib
mempunyai apa-apa kepentingan dalam mana-mana rayuan yang dibawa di
hadapan Lembaga Rayuan Tatatertib, dia hendaklah mengisytiharkan jenis
kepentingan itn dan pengisytiharan itu hendaklah direkodkan dalam minit
mesyuarat yang dalamnya pengisytihatan itd telah dibuat,

(2) Pengerusi atau mana-mana anggota Lembaga Raywan Tatatertib yang
mempunyai kepentingan dalam thana-mana rayuan yang dibawa di hadapan
Lembaga Rayuan Tatatertib itu tidak boleh mengambil bahagian dalam
pertimbangtelitian atau keputusan Lembaga Rayuan Tatatertib itw berhubung
dengan rayuan itu,
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(3) Majlis boleh, atas sebab-sebab yang hendakiah dirckodkan, melantik
mana-mana anggota Majlis ontuk bersidang sebagai Pengerusi atau anggota
Lembaga Rayuan Tatatertib dalam mana-mana prosiding rayuan oleh seseorang
pegawai.

Mesyuarat Lembaga Rayoan Tatatertib
73. Bagi maksud melaksanakan fungsinya, Lembaga Rayuan Tatatertib hendaklah

bermesyuarat pada tarikh dan di tempat dan pada masa yang ditetapkan oleh
Pengerusi Lembaga Rayuan Tatatertib itu,

Kuorum bagi mesyvarat Lembaga Rayuan Tatatertib

74. Pengerusi dan dua orang anggota lain Lembaga Rayuan Tatatertib
hendaklah membentuk koorum bagi tiap-tiap mesyvarat Lembaga Rayunan
Tatatertib itu.

Pengundian dalam mesyuarat Lembaga Rayuan Tatatertib
75. Semua soalan yang dibangkitkan dalam mesyuarat Lembaga Rayuan
Tatatertib hendaklah diputuskan melalui undi majoriti anggota yang hadir dan

mengundi, dan jika bilangan undi sama banyak, maka Pengerusi hendaklah
mempunyai undi pemutus.

Rekod mesynarat Lembaga Rayuan Tatatertib

76. Pengerusi Lembaga Rayuan Tatatertib hendakiah memastikan bahawa rekod
tiap-tiap prosiding rayuan tatatertib dan minit tiap-tiap mesyvarat Lembaga
Rayuan Tatatertib itu disimpan denigan sempurna.

Tatacara rayuan

77. (1) Sesuatu rayuan oleh mana-mana pegawai yang telah didapati bersalah
cleh sesuaty Jawatankuasa Tatateriib hendaklah dibuat gecara bertulis, melalui
Ketua Bahagiannya, kepada Lembaga Rayuan Tatatertib dalam tempoh empat
belas hari dari tarikli keputusan Jawatankuasa Tatatertib itu disampaikan
kepadanya.

(2) Ketua Bahagian hendaklah, tidak lewat daripada empat belas hari dari
tarikh dia menerima rayvan itu, mengemukakan rayuan itu berserta dengan
ulasannya kepada Jawatankuasa Tatatertib yang terhadap keputusannya rayuan
itu dibuat,

{3) Dalaimn tempoh tiga pulub hari dari tarikh Jawatankuasa Tatatertib itu
menerima rayuan dan ulasan Ketva Bahagian itn, Jawatankuasa Tatatertib yang
terhadap keputusannya rayuan itu dibvat hendaklah menyebabkan satu salinan
tekod prosiding tatatertib tefhadap pegawai itu dibantar kepada Lembaga
Rayuan Tatatertib berserta dengan alasan keputusannya.
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(4) Pengerusi Lembaga Rayuan Tatatertib boleh melanjutkan tempoh yang
dinyatakan dalam subperenggan (1), (2) dan (3) atas permohonan pegawai
yang berkenaan dan apabila sebab-sebab yang mencukupi diberikan.

Pendengaran rayuan

78. (1) Sebaik selepas menerima dokumen rayvan sebagaimana yang
diperuntokkan dalain Peraturan 77, Pengerusi Lembaga Rayuan Tatatertib
hendaklah mengadakan suatu mesyvarat Lembaga Rayuan Tatatertib ity untuk
menimbangkan rayuan it

(2) Lembaga Rayuan Tatatertib itu hendaklah memutuskan tiap-tiap rayuan
semata-mata berdasarkan merit alasan rayvan itn tanpa menerima apa-apa
pernyataan lanjut atau keterangan tambahan.

(3) Walau apa pun subperaturan (2), Lembaga Rayuan Tatatertib itu boleh,
jika difikirkannya adil dan pertu, dan tertakluk Kepada hak pegawai itu untuk
didengar, meminta apa-apa pernyataan lanjut atau keterangan tambahan daripada
mana-mana orang lain.

Keputusan Lembaga Rayuan Tatatertib

79. (1) Dalam menimbangkan rayvan di bawah Peraturan 78 terhadap keputusan.
sesuatu Jawatankuasa Tatatertib, Lembaga Rayuan Tatatertib boleh-—

{a} menghantar balik kes itv kepada Jawatankuasa Tatatertib itu vntuk
ditimbangkan semula;

(b) mengesahkan keputusan Jawatankoasa Tatatertib itu;

{¢) mengesahkan keputnsan Jawatankuasa Tatatertib itu berhubung dengan
salah laku pegawal ltu, tetapi mengobah hukuman kepada suatu
hukuman yang lebih ringan; atau

(d) mengakaskan keputusan dan hukuman Jawatankuasa Tatatertib itu dan
menbebaskan pegawai itu daripada pertuduhan terhadapnya.

(2) Keputusan Lembaga Rayuan Tatatertib adalah minktamad,

Pegawai hendaklah diberitahu mengenai keputusan Lembaga Rayuan
Tatatertib

80. Dengan scberapa segera yang praktikal selepas membuat keputusannya
di bawah Peraturan 79 atas suatu rayuan yang dibuat oleh seseorang pegawai,
Lembaga Rayuan Tatatertib hendaklah memberitahu pegawai itn mengenai
keputusan ituw.
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Banacian XIT
PELBAGAI
Butir-butir kesalahan dan hekuman hendaklah dicatatkan

81. Tiap-tiap tindakan tatatertib yang diambil terhadap sesecrang pegawai
yang berkeputusan dengan svatu hukuvman dikenakain ke atas pegawai itu di
bawah Peraturan-Peraturan ini hendaklah dicatatkan dalam rekod perkhidmatan
pegawal ity dengan menyatakan butir-butir kesalahan yang telah ditakulkan dan
hukuman yang telah dikenakan,

Penyampaian notis, dokomen, dsh.

82. (1) Tiap-tiap pegawai hendaklah memberi Ketua Bahagiannya alamat
kediamannya atau apa-apa perubahan alamat itu dan alamat itu hendaklah
menjadi alamatnya bagi maksud menyampaikan kepadanya apa-apa notis atau
doktmen yang dikehendaki disampaikan di bawah Peraturan-Peraturan ini
atau bagi maksud berkomunikasi dengannya mengenai apa-apa perkara yang
berhubungan dengan Peraturan-Peraturan ini.

{2) Apa-apa notis, dokumen atau komunikasi yang ditinggalkan atau diposkan
ke atau dihantar dengan apa-apa cara lain yang munasabah ke alamat bagi
penyampaian yang diberikan di bawah subperaturan (1) hendaklah disifatian
telah disampaikan atau diberitalivkan dengan sewajarnya kepada pegawai
itw,

Tandatangan pada surat dan persuratan Iain
83. Apa-apa surat-menyurat antara-—

(@) Jawatankuasa Tatatertib dengan pegawai yang tertakluk kepada
tindakan tataterib hendaklah ditandatangani oleh Petigerusi Jawatankuasa
Tatatertib atau oleh mana-mana anggota Jawatankuasa Tatatertib bagi
pihak Pengerusi.

{b) Lembaga Rayuan Tataterlib dengan pegawai vang tertakluk kepada
tindakan rayuan tatatertib hendaklah ditandatangani oleh Pengerusi
Lembaga Rayuan Tatatertib atau oleh mana-mana anggota Lembaga
Rayuan Tatatertib bagi pihak Pengerusi.
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ADMINISTRATION OF THE RELIGION OF ISLAM
(STATE OF SELANGOR) ENACTMENT 2003

MaiLis AcaMa IsLaM SELANGOR OFFICERS
(Connuct ann DiscirLiNg) Regurarions 2007

ARRANGEMENT OF REGULATIONS

ParT 1
PRELIMINARY

Regulation

1. Citation and commencement
2. Application

3. Interpretation

Parr I1
DUTY TO COMPLY WITH THE REGULATIONS

4. Duty to comply with the Regulations

5. PFailure to give and to comply with undertaking

Parr 111
DUTY OF DISCIPLINARY CONTROL AND SUPERVISION

6. Duty to exercise disciplinary control and supervision

7. Duty to inform Head of Department of every disciplinary action

Pawr 1V
CODE OF CONDUCT

8. General

9. Sexual haragsment
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Reguolation

10.
11.
12.
13.
14.
15.

16.

17.
18.
19.
20.
21
22.
23.
24,
25,
26.

27,
28.
29.
30.
31.

QCutside employment
Dress etiquette

Drugs

Presents, efe.
Entertainment
Ownership of property

Maintaining a standard of living beyond emoluments and legitimate
private means

Borrowing money

Serious pecuniary indebtedness

Document or teport of serious pecuniary indebtedness
Lending money

Involvement in the future market

Involvement in the gambling activity

Publication or writing of classified official information
Making public statement

Prohibition on acting as editor, efe., in any publication

Taking part in politics

Parr V
ABSENCE WITHOUT LEAVE
Absence from duty
Disciplinary action for absence without leave
Procedure in cases of absence without leave
Procedure where officer is absent without leave and eannot be traced

Forfeiture of emoluments due to absence from duty
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Part VI

OFFICERS SUBJECT TO CRIMINAL PROCEEDINGS, EI'C.

Regulation
32.  Procedure where criminal proceedings are instituted against an officer
33. Responsibility of Head of Division if an officer is convicted of criminal
offence
34. Disciplinary action shall not be taken until criminal proceedings are
completed
35,  Consequences of an acquittal
36. Procedure where there is an order of detention, banishment, etc.
37. Consideration of Disciplinary Committee in case of conviction and
detention
Parr VII
DISCIPLINARY PROCEDURE
Chapter 1
GENERAL
38, Opportunity to be heard in disciplinary proceedings with a view to
dismissal or reduction in rank
39, Disciplinary Committee to determine pature of breach of discipline
Chapter 2
DISCIPLINARY PROCEEDING NOT WITH A VIEW TO DISMISSAL
OR REDUCTION IN RANK
40. Procedure in disciplinary cases not with a view to dismissal or reduction
in rank
Chapter 3
DISCIPLINARY PROCEEDING WITH A VIEW TO DISMISSAL
OR REDUCTION IN RANK
41, Procedure in disciplinary cases with a view to dismissal or reduction in

rank
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Regulation

42. Investigation commitlee
43. Procedure to be followed by the Investigation Committee
44, TFurther grounds for dismissal

45. Power of the Disciplinary Committee

Part VIII

DISCIPLINARY PUNISHMENTS
46. Types of disciplinary punishments
47. Fine or foifeiture of emoluments
48, Deferment of salary movement
49, Reduction of salary

50. Reduction in rank

Parr IX

INTERDICTION AND SUSPENSION
51. Interdiction for the purpose of investigation
52. Interdiction
53.  Suspension
54, Unpaid emoluments
55. Resumption of duties
56. Disciplinary procedutes for an officer serving outside Malaysia

57. Officer shall not leave Malaysia without writlen permission,

Parr X
TERMINATION IN THE PUBLIC INTEREST

58. Termination in the public interest
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Regulation
59.  Composition of Disciplinary Committees
60. Jurisdiction of Disciplinary Committee
ol. Disciplinary Committee shall comply with the Regulations
62. De¢laration of interest
63.  Appointment of substitute member
64. Mcetings of Disciplinary Commitiee
65. Quorum for meetings of Disciplinary Commitiee
66. Voting in meetings Disciplinary Committee
67. Record of meetings of Disciplinary Committee
08. Disciplinary Commities may require investigation be carried out
69. Decision of Disciplinary Committee to be notified to officer
Chapter 2
DISCIPLINARY APPEAL BOARD
70.  Composition of Disciplinary Appeal Board
71, lurisdiction of Disciplinary Appeal Board
72. Declaration of interest
73.  Meetings of Disciplinary Appeal Board
74.  Quormn for meetings of Disciplinary Appeal Board
75.  Voting in meetings Disciplinary Appeal Board
76.  Record of meetings of Disciplinary Appeal Board
7.  Appeal procedures

Parr X1

COMPOSITION AND JURISDICTION OF DISCIPLINARY COMMIYTTERS
AND DISCIPLINARY APPEAL BOARD

Chapter 1

DISCIPLINARY COMMITTEES
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Regulation
78. Hearing of appeal

79, Decision of the Disciplinary Appeal Board

80, Officer to be notified of decision of Disciplinary Appeal Board

Parr XII

MISCELLANEQUS
81. Particulars of the offence and punishment to be recorded
82. Service of notice, document, efe.
83. Signature on letters and other correspondence

FirstT SCHEDULE

SecoND SCHEDULE
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ADMINISTRATION OF THE RELIGION OF ISLAM
(STATE OF SELANGOR) ENACTMENT 2003

MaiLis Acama ISLAM SELANGOR OFFICERS
(Compuce anp DiscipLing) Regurarions 2007

In exercise of the powers conferred by Section 32 of the Administration of the
Religion of Istam (State of Selangor) 2003 [Enuctment No. 1/2003], Majlis,
with the consent of His Royal Highness the Sultan, makes the following
Regulations:

Parr I

PRELIMINARY
Citation and commencement

1. (1) These Regulations may be cited as the Majlis Agama Islam Selangor
Officers {Conduct and Discipline} Regulations 2007,

(2) These Regulations shal! come into operation on 20 December 2007,

Application

2. These Regulations shall apply to all officers of the Majlis Agama Islam
Selangor.

Interpretation
3. (1) In these Regulations, unless the context otherwise requires—

“child” means a child of an officer who is dependant on him,
inchuding -

(a) a posthumous child and a dependant step-child of the officer;

(b) a child adopted by the officer under any written law relating to
adoption; and

{c) a child, who is mentally retarded or plysically and permanently
incapacitated and is incapable of supporting himself;

“amolument” means any remuneration, that includes salary, fixed rewards,
incentive payments and monthly allowance, that being payable to an officer
in every month;

“Fnactment” means the Administration of the Religion of Islam (State of
Selangor) Enactment 2003;

“salary” means the basic pay of an officer;
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“finaneial institation” means 4 bank or financial institution licensed under
the Banks and Financial Institution Act 1989 [Act 372] or an Islamic bank
licensed under the Islamjc Banking Act 1983 [Acf 276] or any other bank
established under any written {aw;

“Disciplinary Committee” means the committee established under Section
31 of the Enactment;

“criminal offence” means any offence involving fraud or dishonesty or
moral turpitude;

“Head of Division” means an officer who is responsible for a division, post,
uitit or branch, and includes any officer anthorized in writing by the Majlis
to carry out the functions of a Head of Division for any period of time;

“Head of Department” means the Secretary of the Majlis or any person,
by whatever name called, who is charged with the day to day administration
and management of the affairs of the Majlis;

“co-operative sociely” means a co-operative society registered under the
Co-operative Societies Act 1993 [Act 502];

“Disciplinary Appeal Board” means the Disciplinary Appeul Board established
under Section 33 of the Enactmeéent;

“Civil Court” or “Syariah Court” or “Syariah Court of Appeal” refers to
the meaning that been given under the Administration of the Religion of Islam
(State of Selangor) Enactment 2003;

“officer™ means a person who is employed on a permanent, tefnporary or
contractual bagis by the Majlig, and is paid emoluments by the Majlis, and
includes a person who is seconded to any subsidiary corporation or company
or any other statutory bodies or any agency of the State Government or any
company the Majlis has an interest;

*“insurer” means an insurer licensed under the Insurance Act 1996 [Act 553]
or a takaful operator registered under the Takaful Act 1984 [Act 312];

“convicted” or “conviction”, in relation to an officer, means a finding by

court, that includes Syariah Court, under any written law that such officer is
guilty of a criminal offence.

Part 11

DUTY TO COMPLY WITH THE REGULATIONS
Duty to comply with the Regulations

4. (1) An officer shall comply with the provisions of these Regulations.
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(2) The breach of any provision of these Regulations shall render an officer
liable to disciplinary action in accordance with these Regulations.

Failure to give and to comply with undertaking

3, Anofficer who fails to give the undertaking provided for in paragraph 23(1)
(¢) of the Majlis Agdama [glam Selangor Officers (Appointments, Promotions,
and Termination of Services) Regulations 2007, after being required to do so
by the appropriate Disciplinary Committee or his Head of Division, commity
a breach of discipline and shall be liable to disciplinary action in accordance
with these Regulations,

Parr TI1
DUTY QF DISCIPLINARY CONTROL AND SUPERVISION
Duty to exercise disciplinary control and supervision
6. (1) It is the duty of every officer to exercise disciplinary control and
supervision over his subordinates and to take appropriate action as seon as
possible for any breach of the provisions of these Regulations.

(2) An officer who fails to exercise disciplinary control and supervision
over his subordinates, or to take action against his subordinate who breaches
any provision of these Regulations shall be deemed to have been negligent in
the performance of his duties and to be irresponsible, and he shall be liable
io disciplinary action,

Duty to inform Head of Department of every disciplinary action
7. It is the duty of the Disciplinary Committge to infornr the Head of
Department once a disciplinary action has been initiated against an officer
and also the outcome of such action upon its conclusion.
Pary IV
CODE OF CONDUCT

General

8. (1) An officer shall at all times give his undivided loyalty to His Royal
Highness the Sultan, the State, the Government and the Majlis.

{2) An afficer shatl not—
{a) subordinate his duty to the Majlis to his private interests;

{h) conduct himself in such a manner as is likely to bring his private
interests into conflict with his duty to the Majlis;
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{c) conduct himself in any mainner likely to cause a reasonable suspicion
that—

(i) he has allowed his private interests ta come into conflict with
his duty to the Majlis so as to impair his vsefulness as an
officer of the Majlis; or

(ii) he has used his position as an officer of the Majlis for his
personal advantage;

(d) conduct himselfl in such a manner as to bring the Majlis into disrepute
or to bring discredit to the Majlis;

{e) lack of efficiency or industry;

{f) be dishonest or unirustworthy;

(g) be irresponsible;

(h) bring or attempt to bring any form of ontside influgnce or pressure
to support or advance any claim relating to or against the Majlis,
whether the claim is his own claim or that of any other officer of
the Majlis;

{i) be insubordinate or conduct himself in any manner which can be

reasonably construed as being insubordinate; and

{j) be negligent in performing his duties.

Sexual harassment

9. (1) An officer shall not subject another person to sexual harassment, that
is, an officer shall not—

(a) make any sexual advarce, or any request for sexual favours ta another
person; or

{b) do any act of a sexpal nature in relation to another person, in
circumstances in which a reasonable person, having regard to all
the circumstances, would be offended, humiliated or intimidated.

(2) A reference in subregulation (1) to the doing of the act of a sexual
nature (0 another person—

fa) includes the making of a statement of a sexual pature to, or in the
presence, that other person, whether the statement is made orally,
in writing or in any other manner;

{h) is not limited to the doing of such act at workplace or during working
hours only as long as the doing of such act brings into disrepute or
bring discredit to the Majlis,
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Qutside emiployment

10, (1) Unless if to the extent that he is required or authorized to do so in
the course of his duties as an officer of the Majlis, an officer shall not-—

{a) take part, either diroctly or indirectly, in the management or dealings
of any commercial, agricultnral or industrial undertaking;

(6) undertake for reward any work with any institution, company, firm
or private individusl;

¢) as an expert, furnish any report or give any evidence, whether
1 exp y rep 24
gratuitously or for reward; or

(d) function as an executor, administrator or receiver,

(2) Notwithstanding subreguolation (1) an officer may, with the prior written
permission the Head of Department carry on any of the activities or perform
any of the services specified in that subregulation, sither for hig benefit or
for the benefit of his close relatives or any non-profit-making body of which
he is an office-bearer.

(3) In considering whether or not permission should be granted to any
officer under subregulation (2), the Head of Department shall have regard to
the code of conduet as laid down in Regulation 8 and shall ensure that the
activity or gervice-—

{a) does not take place during office houts and during such time when
the officer is required to perform his official duties;

{b) does not in any way tend to impair the officer’s usefulness as an
officer of the Majlis; and

{c) does not in any way tend to comply to conflict with the interests of
the Majlis, or be inconsistent with the officer’s position as an officer
of the Majlis.

(4) Except as may otherwize be determined by the Majlis, al] sums of money
recgived by an officer as remuneration for carrying on any of the activities
or performing any of the services mentionsd in subregulation (1) shall be
deposited with the Majlis pending the decision of the Head of Department as
to the amount, if any, which may be retained by the officer personally and
by any other officer who assists such officer iv carrying on the activity or
performing the service.

Dress etiguette

11. (1) An officer on duty shall always be properly attired in snch manner
as may be specified by the Majlis through directives issued from time to time
by the Majlis.

(2y An officer who is required to attend an official function shall be atfired
as specified for the function, and if the dress etiquette for such function is
not specified, he shall be appropriately attired for such function.
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Drugs

12. (1) An officer shall pot use or consume any dangerous drug, except as
may be prescribed for his consumption for medicinal purposes by a medical
practitioner who ig registered under the Medical Act 1971 [A¢t 50], or abuse
or be addicted to any dangerous drug.

(2) If a medieal practitioner certifies that an officer is nsing or consuming,
other than for medicinal purposes, a dangerous drug or is abusing or addicted
to a dangerous drug, that officer shall be liable to disciplinary action with a
view to dismissal.

{3) Notwithstanding subregulation (2), the service of an officer whom a
medical practitioner has certified to be using or consuming, other than for
medicinal purposes, a dangerous drug or abusing or addicted to a dangerous drug
may be terminated in the public interest under Part X of these Regulations.

{(4) For the purpose of this Regulation, “dangerous drug” means any drug
or substance listed in the First Schedule to the Dangerous Drugs Act 1952
[Aet 234].

Presentis, efc.

13. (1) Subject to the provisions of this Regulation, an officer shall not receive
or give nor shall he allow his spouse or any other person to receive or give
on his bebalf any present, whether in a tangible form or ofherwise, from or
to any person, association, body or group of persons if the receipt or giving
of such present is in any way connected, either directly or indirectly, with
his official duties.

(2) The Head of Department may, if he thinks fit, permit the officer to
receive a letter of recommendation from any person, association, body or group
of persons on the occasion of the officer’s retirement or transfer se long as
such letter of recommendation is not enclosed in a receptacle of value,

(3) The Head of Department may permit the collection of spontangous
contributions by officers under his charge for the purpese of making a
presentation to an officer in his department on the occasion of the officer’s
retirement, transfer or marriage or any other appropriate occasion.

(4) If the circumstances make it difficult for an officer to refuse a present
or token of value, the receipt of which is prohibited by this Regulation, such
present may be formally dccepted but the officer shall, as soon as practicable,
submit to the Head of Depattment & written report containing a full description
and estimated value of the present and the circumstances under which it was
received,
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(5) Upon receipt of a report ntade under subregulation (4), the Head of
Department shall-—

(a) permit the officer to retain the present; or

(b} direct that the present be returned, through the Head of Departmoent
to the giver.

Entertainment

14. An officer may give to oraccept from any person any kind of entertainment
ifor

(e) the entertainment does not in any mammer influence the performance
of his duties as an officer of the Majlis in the interest of that person;
and

(6) the giving or acceptance of such entertainment is not in afy way
inconsistent with Reguolation &

Ownership of property

15. (1) An officer shall, on his appointment fo the service of the Majlis or at
any time thereafler as may be required by the Majlis, declare in writing to the
Head of Department, all properties owned by him or by his spouse or child
or held by any person on his behalf or on behalf of his spouse or child,

(2) An officer who does not awn any property shall make a declaration in
writing to that effect.

(3) Where, after making a declaration under subregulation {1}, an officer
or his spouse or child acqnires any property, either directly or indirectly, or
any property acquired by him or by his spouse or child is disposed of, that
officer shall immediately, declare snch acquisition or disposal of property to
the Head of Depariment.

(4) Where an officer or his spouse or child intends to acquire any property,
and the acquisition is inconsistent with Regulation 8, the acquisition shall not
be made without the prior written permission of the Head of Department.

(5) In deciding whether or not to grant petmission under subregulation (4),
the Head of Department shall have regard to the following matters:

{a} the size, amount or value of the property in relation to the officer’s
emoluments and any legitimate private means;

{B) whether the acquisition or holding of such property will or js likely
to conflict with the interests of the Majlis, or with the officer’s
position as an officer of the Majlis or be in any way inconsistent
with Regtilation 8;

(c) any other factor which the Head of Department may consider necessary
for opholding the integrity and efficiency of the Majlis and officers
of the Majlis.
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(6) The Head of Department shall, if it is satisfied with the declaration of
property made by the officer, direct that it be recorded in the officer’s records
of service that the declaration has been made.

(7) Every declaration under subregulation (1) shall be categorised as classified
and every person who gains information under this Regulation of any such
declaration shall comply with the procedures and Regulations pertaining to
the management of the Majlis’s classified documents.

{(8) In this Regulation, “property”™ includes property of any description,
whether moveable or immovable, as may be prescribed by the Majlis from
time to time.

Maintaining a standard of living beyond emoluments and legitimate
private means

16. (1) Where the Head of Department is of the opinion that an officer is or
appears to be—

(a) maintaining a standard of living which is beyond his emoluments and
other legitimate private means, if any; or

(b} incontrol or in possession of pecuniary resources ox property, movable
or immovable; the value of which is disproportionate to, or which
could not reasonably be expected to have been acquired by the
officer with his emoluments and other legitimate private mesns,

the Head of Department shall by notice in writing, call upon the officer to
give a written explanation within a period of thirty days from the date of
receipt of sueh notice on how he is able to maintain such standard of living
or how he obtained such pecuniaty resources or property,

(2) The Head of Department shall upon receipt of the explanation under
subregulation (1) or, where the officer fails to give any explanation within
the gpecified period, upon the expiry of such period, report this fact to the
appropriate Disciplinary Committee togethet with the officer’s explanation, if
any.

(3) Upon receipt of the report under subregulation (2), the appropriate

Disciplinary Committee may take disciplinary action against the officer or
take such other action against the officer as it deems fit.

Borrowing rhoney

17. (1) No officer may borrow from any person or stand as surety to any
borrower, or in any manner place himgelf under a pecuniary obligation to any
person-—-

fa) who is dicectly or indirectly subject to his official authority;

{h) with whom the officer has or is likely to have official dealings;
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{c) who resides or possesses land or carries on business within the Jocat
limits of his official authority; or

{d) who carries on the business of money lending,.

(2) Notwithstanding subregulation (1), an officer may borrow money from,
or stand ag surety to any person who borrows money from, any financial
ingtitution, insurer or co-operative society or incur debt through the acquisition
of goods by means of hire-purchase agreements, if-—

(a) the financial institution, insurer or co-operative society from which
the officer borrows is not directly subject to his official authority,

(B) the borrowing does not and will fiot 1ead to public scandal and cannot
be consirned as an abuse by the officer of his position as an officer
of the Majlis to his private advantage; and

{c) the aggregate of his debts does not or is not likely to cause the
officer to be in serions pecuniary indebtedness as defined under
subregulations 18(7) and (8).

(3) Subject to subregulation (2), an officer may incur debts arising
from -

{a) sums borrowed on the security of land charged or mortgaged, where
the sums borrowed do not exceed the value of the land;

(b) overdrafts or other credit facilities approved by financial
institutions;

{¢) sums borrowed from insurers on the security of insurance policies;

(d) sumg borrowed from the Government, the Majlis or any co-operative
gociety; or

(e) payment due on goods acquired by means of hire-purchase
agreements,

Serious pecuniary indebtedness

18. (1) An officer shall not in any manner cause himself to be in gerious
pecuniary indebtedness.

(2) Serious pecuniary indebtedness from whatever cause, other than as a
result of unavoidable misfortune not contributed to in any way by the officer
himself, shall be regarded as bringing disrepute to the Majlis and shall render
the officer liable to disciplinary action.

(3) Where serious peconiary indebtedness has oceurred as a result of
unavoidable misfortune, the Majlis may give to the officer such assistance as
the circumstances may wurrani,
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(4) If an officer finds that his debts cause or are likely to ¢quse serious
pecuniary indebtedness to him, or civil proceedings arising from the debts
have been instituted against him, he shall immediately report this fact to the
Head of Department.

(5) An officer who fails or delays in reporting his serious pecuniary
indebtedness or who reports his serious pecuniary indebtedness but fails
to disclose its full extent or gives a false or misleading account of such
indebiedness commits a breach of discipline and shall be liable to disciplinary
action.

(6) Without prejudice to the other provisions of this Regulation, where an
officer’s debts amount to serious pecuniary indebtedness but he has not been
adjudged a bankrupt, the Head of Department shall monitor and, from time
to time, review the case.

{7) For the purpoge of this Regulation, the expression “serious pecuniary
indebtedness” means the state of an officer’s indebtedness which, having
regard to the amount of debts incurred by him, has actoally caused serious
financial hardship to him.

(8) Without prejudice to the general meaning of the expression “serious
pecuniary indebtedness”™ set ont in subregulation (7), an officer shall be deemed
to be in serious pecuniary indebtedness if-

(a} the aggregate of his unsecured debts and liabilities at any given time
exceeds ten times his monthly emeluments;

(b} he i a judgement debtor and the judgement debt has not been settled
within the period of one month upon receipt of the sealed order of
the judgement; or

(¢} he is a bankrupt or an iosolvent wage earner, as the case may be,
for so long as any judgement against him in favour of the Director
General of Insolvency remains unsatisfied or for so long as there is
no annulment of his adjudication of bankruptcy.

(9) Notwithstanding subregnlation (7), an officer may incur debts for the
purpose of education loan so long as he is not declared a bankrupt.

Document or report of seriotis pecuniary indebtedness

19, (1} If an officer reports under subregulation 18(4) that civil proceedings
have been instituted against him or if the Head of Department receives any
document from any party that civil proceedings have been instituted against
an officer, the Head of Department shall obtain from the court an extract of
the court’s final decision in those proceedings.
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(2) The Head of Department shall make arrangement with the appropriate
court authority to obtain from such authority a document in respect of the
officer--

{a) who, being a judgement debtor, does not appear from the file of
the suit to have settled the debt within the period specified in the
judgement;

(b) who has filed his own petition in bankruptey or for wage earner’s
administration order; or

(¢) against whom a creditor’s petition in bankruptey has been
presented.

(3) In addition to such arrangements as may be made under subregulation
(2), the Head of Departmeiit shall makes arrangements with the Director
General of Tnsolvency for the Director General of Insolvencyto communicate
to the Head of Department a report containing the following maftters:

() the statement of affairs filed by the officer in accordance with the
bankruptey law for the time being in force;

() the amount of installment payment ordered or proposed to be made;

{c) whether or not the Director General of Insolvency proposes to inifiate
any further proceedings and, if so, a brief indication relating to the
nature of those further proceedings,

{d} the main cause of the bankruptey;

{e) whether in the opinion of the Director General of Insolvency the case
involves unavoidable misfortune, dishonourable conduct or any ether
special ¢ircumstances, favourable or unfavourable to the officer;
and

(f) any other matter which the Director General of Insolvency, in hig
discretion, thinks it proper to mention.

{4y The Head of Department shall forward the report of the officer and
the extract of the court’s decision received under subregulation (1) and the
reports received under subregulations (2) and (3) to the appropriate Disciplinary
Committee together with his report on the officer’s work and conduet before
and sinee his serious pecuniary indebtedness.

(5) After considering all the reports and extract forwarded to it under
subregulation (4), the appropriate Disciplinary Cosmimittee shall decide whether to
take disciplinary action against the officer and, if so, what action to take.

(6) If the disciplinary action taken against the officer results in a punishment
of deferment of salary movement, the appropriate Disciplitary Commitiee
may, upon the expiry of the petiod of deferment of salary movement, order
that an amount equivalent to the amouni of the restored salary movement be
added to the installments payable to the Director General of Insolvency or to
any judgement creditor.
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(7) An of_fic;er who hag been discharged from bankruptecy or whose
adjudications of bankraptcy has been annulled shall be treated as having fully
restored his financial credit.

Lending money

20. (1} An officer shall not lend money at interest, whether with or without
gecurity.

(2) The placing of money on fixed deposit or into an account in any
financial institutlon or co-operative society or in bonds issued by Government
or by the Majlis shall not be regarded as lending of money at interest for the
purposes of these Regulations.

Involvement in the future mariket

21. No officer shall involve himself as a buyer or seller or otherwise in the
futures market, whether a local or foreign market.

Involvement in the gambling activity

22, An officer shall not hold, organize or participate in any gambling
activity.

Publication or writing of ckassified official information

23.  An officer shall not publish or write any substance in form of which is
based on classified official information,

Making public statement

24, (1} An officer shall not, either orally or in writing or in any other
manper—-

{a) make any public statement that is detrimental to any policy, programme
or decision of the Majlis on any issue;

{b) make any public statement which may embarrass or disrepute to the
Majlis;

{c) make any comments on any weakness of any policy, programme or
decision of the Majlis; or

(d) circulate such statement or comments, whether made by him or any
other person.
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(2) An officer shall not, either orally or in writing or in any other
manner -

() make any comments on the advantages of dny policy, programune or
decigion of the Wajlis;

(b) give any factual information relating to the exercise of the functions
of the Majlis;

(¢} give any explanation in respect of any incident or report which involves.
the Majlis; or

(d) disseminate any such comment, informdtion or explanation whether
made by him or dny other person, ‘

unless the prior written permission, either generally or specifically, has first
been obtained from the Chairman of the Majlis.

(3) Subregulation (2) shall not apply to any comment, information or
explanation made, given or disseminated where the contents of the comment,
information or explanation had been approved by the Head of Department.

(4) For the purpose of this Regulation, *public statement” includes any |
statement or comment made to the press or to the public or in the course of |
any public lecture or speech or in any broadeast or publication, regardless of ]
the means. 1

Prohibition on acfing as an editor, efe., in any publication

25, An officer shall not act as the editor of, or take part directly or indirectly in
the management of, or in any way make any financial contribution or otherwise
to, any publication, including any newspaper, magazine or journal, regardless
of the means by which it is published, except the following publication: :

(@) departmental publications; 5
(b) professional publications;
(c) publications of non-political voluntary organizations; and

(d) publications approved in writing by the Head of Department for the
purposes of this Regulation,

Taking part in politics [

26. (1) An officer shall not take an active part in political activities or wear
any emblem of a political party, and in particular, he shall not—

(a) make any public statement, whether orally or in writing, that would
convey a partisan view on any inatter which is an issue belween
political partics;
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(b} publish or circulate any material setting forth his partisan views or
the views of other persons, on any matter pertaining to any political
party;

(c} engage in canvassing in support of any candidate at a general election,
by-election or any election to any office in any political party;

(c} act as an election agent or a polling agent or in any capacity for or
on bhehalf of a candidate at an election to the Dewan Rakyat or to
any State Legislative Assembly;

{e) stand for election for any post in any political party; or

{f) hold any post in any political party.

(2} Notwithstanding subregulation (1), an officer who has been granted leave
until the date of his retirement for the purpose of finishing his accnmulated
leave may participate in political activities if—

(a} he has obtained the prior written approval of the Majlis to do so;
and

(b) by being so engaged he does not contravene the provision of the
Official Secrets Act 1972 [Act 88].

(3) An application for approval wnder paragraph (2){«) shall be made not
less thap three months before the date the officer is allowed to go on leave

prior to retirement.

(4) Nothing in this Regulation shall preclude an officer from being an
ordinary member of any political party.,

PArr V
ABSENCE WITHOUT LEAVE
Absence from duty
27. 1In this Part “absence”, in relation to an officer, inclndes a failure to
be present for any length of time, at a time and place where the officer is
required to be present for the performance of his duties.
Disciplinary action for absence without leave

28. An officer’s absence from duty without leave or without prior permission
or without reasonable cause shall render him liable to disciplinary action.

|
]
:
A
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Procedure in cases of absence without Eeave

29. (1) Where an officer is absent from duty without leave or without prior
permission or without reasonable ¢ause, his Head of Division shall, as soon
as possible, report that fact together with the dates and circumstances of
such dbsence and any Turther information in respect of such absence fo the
appropriate Disciplinary Committee.

(2) The appropriate Disciplinary Committee may, after considering the
report of the Head of Division under subregulation (1), institute disciplinary
action against the ofticer.

Procedure where officer is absent without leave and cannot be fraced

30. (1) Where an officer is absent from duty without leave or without prior
permissionr or without reasonable cause for seven cotisecutive working days
and canmot be traced, the Head of Human Resources Division shall canse a
letter to be delivered personally or sent by AR, registered post to the officer at
his Iast-known address, directing the officer to immediately report for duty.

(2) If, after the letter is delivered-—
{a} the oificer reports for duty; or
(&) the officer fails to report for duty or no news is heard from him,

the Hedd of Human Resources Division shall submit a report to the appropriate
Disciplinary Committes and the Disciplinary Coinmittee shall institute disciplinary
action against the officer.

(3} If the letter cannot be delivered in person to the officer by reason of
the fact that he is no longer residing at his last-known address or if the AR.
registered letter is returned undelivered, the Head of Human Resourees Division
shall report the matter Lo the Disciplinary Commiftee having the jurisdiction
to impose a punishment of dismissal or reduction in rank upon the officer.

(4) The appropriate Diseiplinary Committee shall, upon receiving the report
referred ‘1o in subregolation (3), take steps to publish a notice in at least
one daily newspaper published in the national language and having national
circulation as determined by the Disciplinary Committee -

{¢t) of the fact that the officer has been absent from duty and cannot be
traced; and

{b) requiring the officer to report for duty within seven days from the
date of such publication.

(5) If the officer reports for duty within seven days from the date of publication
of the notice referred to in subregulation (4), the Head of Human Resources
Division ghall report the matter to the appropriate Disciplinary Committee and
the Diseiplinary Committee shall institute disciplinary proceedings against the
officer.
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(6) If the officer fails to report for duty within seven days from the date
of the publication of the notice referred to in subregulation (4), the officer
shall be deemed to have been dismissed from the service of the Majlis with
effect from the date he was absent from duty.

(7) The dismissal of an officer by virtue of subregulation {6) shall be
notified in the Gazette.

Forfeiture of emoluments due to absence from duty

31, (1) Where an officer has been found goilty for being absent from duty
without leave or without prior permission or without reasonable cause, he shall
not be entitled to any emolument for the period of his absence and all such
emoluments shall be deemed to have been forfeited notwithstanding (hat the
appropriate Disciplinary Committee may not have ordered such forfeiture.

(2) An officer whose emoluments are forfeited under subregulation (1)
shall be nofified in writing of the forfeiture.

(3) The forfeiture of emoluments by virtue of subregulation (1) is not a
disciplinary punishrient,

Parr VI
OFFICERS SUBJECT TO CRIMINAL PROCEEDINGS, ETC.
Procedure where criminal proceedings are instituted against an officer

32. (1) An officer shall immediaiely inform the Head of Department if any
criminal proceedings are instituted against him in any ecourt.,

(2) Where it comes to the knowledge of the Head of Division of an officer
from any source that eriminal proceedings have been institited in any court
against the officer, the Head of Division shall obtain from the Registrar, Deputy
Registrar or Senior Assistant Registrar of the court in which the proceedings
were instituted a report containing the following information:

{a) the chargs or charges against the officer;
() if the officer was arrested, the date and time of his atrest;
{¢) whether or not the officer is on bail;

{d) such other information as is relevant,

at the end of proceedings, the decision of court and any information relating
to appeals, if any, filed by either party.
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(3) Wheie the Head of Division knows that ¢riminal proceedings have been
instituted in any court against an officer serving under him, he shall obtain
a report containing the information referred to in paragraph (2¥a) frem the
Registrar or Senior Assistant Registear of the cowt and shall forward the
report to the appropriate Disciplinary Authority that has the power to impose a
punishment of dismissal or reduction in rank together with his recommendation
as to whether or not the officer should be interdicted from duty.

(4) Upon consideration of the report drid the Head of Division recommendation
forwarded to it under subregulation (3}, the appropriate Disciplinary Commiitee
may, if it deems fit, interdict the officer from the exercise of his duties.

(5) Upon the completion of the criminal proceedings against the officer, his
Head of Division shall obtain from the Registrar, Deputy Registrar or Senior
Assistant Registrar of the court before whom the case was disposed of and
forward to the appropriate Disciplinary Commities—

(@) the decision of that court; and

f4) information relating to appeals, if any, filed by that officer or the
Pablic Prosecutor.

(6) Where criminal proceedings against an officer result in his conviction,
the appropriate Disciplinary Committee having the jurisdiction to impose a
punishment of dismissal or reduction in rank shall, whether or not the officer
appeals against the conviction, suspend the officer from the exercise of his
doties with effect from the date of his conviction pending the decision of the
Disciplinary Commitiee under Regulation 33,

(7) Where criminal proceedings against an officer result in his acquittal
and there is no appeal by oy on behalf of the Public Prosecutor against such
acquittal, the officer shall bie allowed to resume his duties and he shall be
entitled to receive any emoluments which had not been paidd during the period
of his interdiction as well as the annual leave to which he was entitled doring
the period of his inferdiction.

(8) Where the criminal proceedings against the officer result in his acquittal
and an appeal is lodged by the Public Prosecutor, the appropriate Disciplinary
Committee having the jurisdiction to impose a punishment of dismissal or
reduction in rank shall decide whether or not the officer should continue to
be interdicted until the appeéal is determined.

(9) Where criminal proceedings against an officer result in his ¢onviction
but on appeal the officer is acquitted, the officer shall be allowed to resume
his duties and he shall be entitled to feceive any emoluments which had niot
been paid during the period of his interdietion or suspension or both as well
as to any annual leave to which he was entitled during the period of his
interdiction or suspension or both.
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(10) Where criminal procéedings against an officer result in his acquittal
but on appeal the officer is convicted, the appropriate Disciplinary Committeg
having the jurisdiction to impose a punishment of dismissal or reduction in
rank shall suspend the officer from the exercise of his duties with effect from
the date of his conviction pending the decigion of the Disciplinary Committee
under Regulation 33,

{11) For the purpose of this Regulation, the word “acquittal” includes a
discharge not amounting to an acquittal.

Responsibility of Head of Division if an officer is convicted of criminal
offence

33, (1) Where criminal proceedings against an officer result in his conviction
and he does not appeal against such conviction, or where his appeal against the
conviction has been dismissed or where the Public Prosecutor’s appeal against
his acquittal results in his conviction, his Head of Division shall immediately
obtain a copy of the court’s decision from the Registrar, Deputy Registrar
or Senior Assistant Registrar of the court by which he wag convicied or his
appedal is dismissed.

(2) Upon receipt of the decision referred to in subregulation (1), the Head
of Human Resources Division shall forward it to the appropriate Disciplinary
Committee having the jurisdiction to impose a punishment of dismissal or
reduction in rank together with the records of service of the officer and the
recommendation of the Head of Division that-—

() the officer should be dismissed or reduced in rank;

(h) the officer should be punished with any punishment other than dismissal
or reduction in rank;

(¢) the serviee of the officer should be terminated in the public interest;
or

(¢) no punishment should be imposed,

depending on the nature and seriousness of the offence committed in relation
to the degree of disrepute which the conviction has brought to the Majlis.

Disciplinary action shall not be taken until criminal proceedings are
completed

34. (1) Where criminal proceedings have been instituted against an officer and
ate still pending, no disciplinary action shall be taken against the officer based
on the same grounds as the criminal charge in the criminal proceedings,
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(2) Nothing in subregulation (1) shall be construed so as to prevent
disciplinary action from being taken against the officer during the pendency of
such criminal proceedings if the action is based on any other ground arising
out of his conduet in the performance of his duties.

Comsequences of an aequittal

35, (1) An officer who is acquittéd of a oriminal charge in any criminal
proceedings shall not be subject to disciplinary action on the same charge.

(2} Nothing in subiegulation (1) shall be construed so as to prevent
disciplinary action from being (aken against the officer on any other ground
arising out of his conduct in relation to the criminal ¢harge whether or not
connected to the performance of his duties, as long as the grounds for the
disciplinary action <o not raise substantially the same issues as those in the
criminal proceedings in relation to the criminal charge of which the officer
was acquitted.

Procedure where there is an order of detention, banishment, efe.

36. (1) Where—

(a) order of detention other than an order of remand pending trial or for
purposes of investigalion;

(b) an order of supervision, restricted residence, banishment or deportation;
or

(c) anorder which imposes any form of restriction or supervision, whether
with bond or otherwise,

has been made against an officer under any law relating to the secutity of
Malaysia or any part of Malaysia, the prevention of crime, preventive detention,
restricted residence, banishnient, immigration or the protection of women and
girls or of children, the Head of Human Resources Division shall apply for
a copy of thé order from the appropriate authority.

(2) Upon receipt of a copy of the order referred to in subregulation (1),
the Head of Human Resources Division shall forward it to the appropriate
Disciplinary Commiltee having the jurisdiction fo imipose a punishment of
dismissal or reduction in rank together with the records of service of the
officer and the recommendation of the Head of Division that—

{a) the officer should be dismissed or reduced in rank;

{b) the officer should be punished with any pusishment other than dismissal
or reduction in rank;
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{¢} the service of the officer should be terminated in the public interest;
or

(d) no punishment should be imposed,

depending on the degree of disrepute which the officer has brought to the
Majlis.

Consideration of Disciplinary Comiuittee in case of conviction and
detention

37. (1) If, after considering the report, the records of service and the Head of
Human Resources Division's recommendation forwarded to it under subregulation
33(2), the appropriate Disciplinary Committee is of the opinion that—

{a) the officer should be dismissed or reduced in rank, the Disciplinary
Committee shall impose the punishment of dismissal or reduction
in rank, as it deems appropriate;

(b) the offence of which the officer was convicted does not warrant
a punishment of dismigsal or reduction in rank but warrants the
imposition of a lesser punishment, the Disciplinary Committee shall
impose upon the officer any one or more of the punishments other
than disiissal or redugtion in rank as specified in Regulation 46 as
it deems appropriate; or

{¢) no punishment should be iniposed on the officer, the Disciplinary
Cominittee shall acquit hin.

(2) If, after considering the report, the records of service and the Head of
Human Resources Division’s recommendation forwarded to it nnder subregulation
36(2), the appropriate Disciplinary Avthority is of the opinion that-

{a) the officer should be dismissed or reduced in rank, the Disciplinary
Committee shall impose the punishment of dismissal or reduction
in rank, as it deems appropriate;

(k) the grounds on which the order was made against the otficer do not
warrant 2 punishment of dismissal or reduction in rank but warrant
the imposition of a lesser punishment, the Disciplinary Commitiee
shall impose upon the officer any one or more of the punishment
other than dismissal or reduction in raik as specified in Regulation
46 as it deems fit and proper; or

{c) no punishment should be imposed on the officer, the Disciplinary
Committee shall acquit him.

(3) Where a punishment other than dismissal has been imposed on an officer
or where, no punishment is imposed on him, the appropriate Disciplinary
Committee shall direct the officer to resume his duties.
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Parr VII

DISCIPLINARY PROCEDURE

Chapter 1

GENERAL

Opportunity to be heard in disciplinary proceedings with a view to dismissal
or reduction in rank

38. (1) Subject to subregulation (2), in all digciplinary proceedings under
these Regulations, no officer shall be dismissed or reduced in rank unless
he hag first been informed in writing of the grounds on which such action is
proposed and he has been afforded a reasonable opportunity of being heard.

(2) Subregulation (1) shall not apply in the following cases:

(a) where an officer is dismissed or reduced in rank under subregulation
37(1) or 37(2);

(k) where the appropriate Disciplinary Commiitee is satisfied that for
some reason, to be recorded by it in writing, it is not reasonably
practicable to carty out the requirements of subregulation (1);

(¢) where the Majlis ig satisfied that in the interest of the security of
Malaysia or any part thereof it is not expedient to carry out the
requirements of suibregulation (1); or

(d) where there has been made against the officer any order of detention,
supervision, restricted residence, banishment or deportation, or where
there has been imposed on such officer any form of restriction
or supervision by bond or otherwise, under any law relating (o
the security of the State or any part thereof, prevention of crime,
preventive detention, restricted residence, banishment, immigration,
or protection of women and girls.

Disciplinary Committee to determine nature of breach of discipline

39. (1) Where an officer is alleged to have committed a disciplinary offence,
Disciplinary. Committee shall, before commencing any disciplinary proceedings
in respect of the officer, consider and determine whether the disciplinary
offence complained of is a nature of which warrants a punishment or reduction
in rank or a punishment lesser than dismissal or reduction in rank.
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Chapter 2

DISCIPLINARY PROCEEDING NOT WITH A VIEW TO DISMISSAL
OR REDUCTION IN RANK

Procedure in disciplinary cases not with a view to dismissal or reduction
in rank

40. (1) If it is determined under Regulation 39 that the disciplinary offence
complained of against an officer is of a nature that warrants a punishment lesser
than dismissal or reduction in rank, Disciplinary Committée on being satisfied
that there exists a disciplinary offence, shall inforim the officer in wiiting of the
facts of the disciplinary offence alleged to have been committed by him and
shall give to the officer an opportunity to make a written representation within
a period of twenty-one days from the date he is informed of the facts.

(2) If the Disciplinary Committee is of the opinion that the officer’s
representation requires further elarification, the Disciplinary Commiftee may
require the officer to furnish further clarification within such period as the
Disciplinary Committee may specify.

(3) If, after considering the officer’s representation and, if further clarification
is furnished, the appropriaté Disciplinary Committee

{a) finds the officer guilty of the disciplinary offence alieged to have
been committed by him, the Disciplinary Committee shall impose
upon the officer any one or mere of the punishments other than
dismissal or reduction in rank as specified in Regulation 46 as it
desms appropriate; or

{b) finds the officer not guilty, the Disciplinary Committee shall acquit
i

Chapter 3

DISCIPLINARY PROCEEDING WITH A VIEW TO DISMISSAL
OR REDUCTION IN RANK

Procedure in disciplinary cases with a view to dismissal or reduction in
rank

41. (1) If it is determined under Regulation 39 that the disciplinary offence
vomplained of against an officer is a nature that warrants a punishment of
dismissal or reduction in rank, the appropriate Disciplinary Committee to
which the case is referved shall consider all the available information.

(2) If it appears to the Disciplinary Committee that there exists a prima
fuacie ease againgt the officer, the Disciplinary Committee shall -

{a) direct that a charge containing the facts of the disciplinary offence
alleged to have been committed by the officer and the grounds on
which it is proposed to dismiss the officer or reduce his rank be
sent to the officer; and
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(b} call upon the officer to make, within a period of twenty-one days from
the date he receives the charge, a writtén representation containing
the grounds upon which he relies to exculpdte himself.

(3) If, after considering the representation made pursuant fo subregulation (1),
the appropriate Disciplinary Committee is of the opinien that the disciplinary
offence committed by the officer does not warrant a punishment of dismissal
or reduction in rank, the approptiate Disciplinary Committee may impose
upon the officer any of the lesser punishments specified in Regulation 46 as
it deems appropriate,

(4) If the officer does not make any representation within the period
specified in paragraph (2)(h), or if the officer made such a representation
but the representation does not exculpate himself to the satisfaction of the
appropriate Disciplinary Committee, the Disciplinary Committes shall then
proceed to consider and decide on the dismissal or reduction in rank of the
officer.

(5) If the Disciplinary Committee is of the opinion that the case against
the officer requires further clarification, the Disciplinary Committee may
establish an Investigation Committee for the purpose of obtaining such further
clarification.

Investigation Committee

42, (1) The Investigation Committee shall be comprised of two officers and
one member of the Majlis who is not a member of the Disciplindry Committee
as the Chairman.

(2) An officer who is a member of the Investigation Committee shall be
higher in rank than the officer under investigation but fhe Head of Division
of the officer under investigation shall not be a member of the Investigation
Committee.

(3) Notwithstanding subregulation (1) and (2), the Investigation Committee
may be comprised of three members of the Majlis as determined by the
Chairman of the Disciplinary Committee,

Procedure to be followed by the Investigation Committee

43, (1) The Investigation Compmittee -

{a} shall inforin the officer under investigation of the date when the
question of his dismissal or reduetion in rank will be brought before
the Investigdation Committes; and

(b} may call and examine any witness or take any action as it thinks
necessary and proper for obtaining further clarification regarding
the case,
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(2) If the Investigation Committee is of the view that the officer should be
allowed to be present before the [nvestigation Committee to exeulpate himself,
the officer shall present himself before the Commitlee for suel purpose.

(3) If witnesses are called and examined by the Investigation Committee,
the officer shall be given dan opportunity to be present and t6 cross-examine
the witnesses on his own behalf,

(4) No documentary evidence shall be used against an officer unless the
officer has previously been supplied with a copy of the evideace or given
access to the evidence,

(5) The Investigation Commitiee may permit the Majlis or the officer to be
represented by an officer of the Majlis or, in ¢xceptional case, by an advocate
and solicitor, but the Investigation Commiittee may withdraw soch permission
subject to any reasonable and necessary adjournment to enable the officer to
preseni his case in person.

(6) If the Investigation Committee permits the Majlis to be represented, it
shall also permit the officer under investigation to be similarly represented.

(7) If the officer under investigation who is required to appear before the
Investigation Committee fails to appear on the date and at the time appointed
and if no sufficient ground is shown for an adjournment, the Investigation
Committee may proceed to consider and decide on the complaint or may
adjourn the proceeding to another date.

(8) Upon the completion of its investigation, the Investigation Committee
shall submit a report on such investigation to the appropriate Disciplinary
Committee,

(9) If the Disciplinary Comntitiee is of the opinion that the report submitted
to it under subregulation (8) is vague in particular matters or that further
invegtigation is required, the Disciplinary Committes may refer the matter
back to the Investigation Comnittee for further investigation,

Further grounds for dismissal

44, (1) If, in the course of an investigation by the Investigation Committee,
further grounds for the dismissal of the officer under investigation are disclosed,
the Investigation Committee shall inform the appropriate Disciplinary Committce
of the further grounds,

(2) If the Disciplinary Committee thinks fit to proceed against the officer
on such further grounds, the officer ghall be given a written statement of
those grounds, and the procedures set out in Regulations 41, 42 and 43 shall
apply in respect of the further grounds as they apply in respect of the original
grounds,
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Power of the Disciplinary Committee

45. 1If, after considering the officer’s representation and the report of the
Investigation Committee, if any, the appropriate Disciplinary Committee—

(a)

(b)

(c)

finds the officer puilty of the disciplinary offernice alleged to have been
committad by him and that the officer should be dismissed or reduced
in rank, the Disciplinary Committee shall impose the punishment of
dismissal or reduction in rank, as it deems appropriate;

finds the officer guilty of the disciplinary offence alleged to have
been comritted by him but that, after taking into consideration the
circumstances in which the disciplinary offenice was committed and
other mitigating factors, sueh offence does not warrant a punishment
of dismissal or reduetion in rank but warrants the imposition of 2
lesser punishment, the Disciplinary Committee shall impose upon
the officer any one or more of the punishments other than dismissal
or reduction in rank as specified in Regulation 46 as it deems
appropriate; or

finds the officer not guilty, the Disciplinary Committes shall acquit
him.

Parr VIII

DISCIPLINARY PUNISHMENTS

Types of disciplinary punishments

46. If an officer is found guilty of a disciplinary offence, any one or any
combination of fwo or more of the following punishments, depending upon
the seriousness of the offence, may be imposed on the officer—

()
(b)
{c)
(d)
{e)
#y
(g)

warning;

fine;

forfeiture of emoluments;
deferment of salary movements;
reduction of salary;

reduction in rank; or

dismissal.

Fine or forfeiture of emoluments

47. (1) A punishment of fine or forfeiture of emoluments shall be made in
accordance with subregulations (2), (3), (4), (5) and {6).
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(2) Any fine imposed on any one occasion shall not exceed an amount
equivalent to seven day’s emoluments of the officer concerned.

(3) If an officer is fined on more than one oecasion in any calendar month,
the aggregate of the fines imposed on him in that mionth shall not exceed an
amount equivalent to forty-five per cent of his monthly emoluments.

(4) Where the punishment is imposed as a consequence of the officer
being absent from duty without leave or without prior perniission or without
reasonable cause, any forfeiture of the officer’s emoluments shall, unless
otherwise decided by the Disciplinary Committee, be calculated by having
regard to the actual period the officer is absent.

(5) The punishment of a fine or forfeiture of emoluments shall not be imposed
oit an officer who was absent without leave or without prior permission or
without reagonable cause where the officer’s emoluments have been forfeited,
in respect of such absence from duty, under Regulation 31.

(6) All fines or forfeitures of emoluments shall be deducted from the officer’s
monthly emoluments and shall be paid into the revenue of the Majlis.

Deferment of salary movement

48. (1) The punishment of deferment of salary movement may be imposed
by the Disciplinary Committee for a period of —

{a) three months;
{b) six months;
fc) nine months; or

{d) twelve months,
as the Disciplinary Commitiee deems appropriate.

(2) The punishment of deferment of salary movement imposed on an
officer shall be executed on the next anniversary of the salary movement of
that officer after the date of imposition of the punishment by the appropriate
Disciplinary Commiittee.

(3) An officer on whom the punishment of deferment of salary movement
is imposed shall not be entitled to receive any salary movement for and during
the period in which the punishment is in force.

(4) A punishment of deferment of salary movement shall have the following
cansequences on the officer on whom the punishment is imposed—

(a} his salary movement shall be allered io the nearsst date of salary
movement after the expiry of the period of punishment; and

(b} the date of his salary movement shall remain at the date altered under
paragraph (a) until the officer reaches the maximum step in his salary
schedule,
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Reduction of salary

49, (1) The Digciplinary Commillee may impose a punishment of reduction
of salary on an officer in accordance with the following provisions:

(a) the salary can only be reduced horizontally in the same salary
lavel;

(b} the veduction of salary shall not exceed three salary movements;
and

(¢} the duratien of the punishment shall not be less than twelve months
but shall not be more than thirty-six months on any one oceasion.

(2) The punishment of reduction of salary imposed on an officer shall
be implemented on the date ag specified by the appropriate Disciplinary
Committee,

(3) The date of salary movement of an officer on whom the punishmeiit of
reduction of salary is imposed shall be altered to the date of the next salary
movement after the punishment expires.

(4) An officer on whom the punishment of reduction of salary is imposed
shall not be entitled to receive any salary movement for and during the period
in which the punishment is in force.

Reduction in rank

30, The Disciplinary Committee may impose the punishment of reduction in
rank on an officer in the following manner:

fa) by redicing the grade of the officer to a lower grade in the same
scheme of service; and

(b} by determining that the officer’s new salary shall be at a salary point
in the salary schedule of such reduced grade such that the salary is
lower than, but nearest to, the last-drawn salary of the officer before
the punishment is imposed on him,

Parr IX
INTERDICTION AND SUSPENSION
Interdiction for the purpose of investigation

51, (1) Without prejudice to Regulations 32 and 52, if an officer is alleged
of reasonably suspected of having comimitted a criminal offence or a serious
disciplinary offence, the Disciplinary Committee may interdict the officer for
a period not exceeding two months for the purpose of facilitating investigation
against the officer.
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(2) In deciding whethér to interdict an officer under subregulation (1), the
Disciplinary Committee shall take into account the following factors:

fa) whether the allegation or the suspected offence is directly related to
the officer’s duties; and

(k) whether the presence of the officer in the office would hamper
investigation,

(3) If, during the period an officer is under interdietion-—

(a) criminal proceedings are instituted against the officer in any court;
or

(b} disciplinary action is taken against him with a view to his dismisgal
or reduction in rank,

the interdiction order made under subregulation (1) shall cease to have effect
from the date such criminal proceedings are instituted or disciplinary action
is taken against the officer; and the Disciplinary Committee shall take such
further action ag it thinks fit under Regulation 52.

(4) An officer who hag been interdicted onder this regulation shall be
entitied to receive full emoluments during the period of his interdiction.

Interdiction

52. (1) The Disciplinary Committee may, if it thinks fit and proper and having
regard to the matters specified in subregnlation (4), interdict an officer from
the exercise of his duties if—

(a) criminal proceedings have been instituted against the officer; or

(b) disciplinary proceedings with a view that a punishment of dismissal
or reduction in rank be imposed on him have been instituted against
the officer,

(2) If an officer is interdicted under paragraph (1){(«), his interdiction tngy
be made effective from the date he was arrested or from the date the summons
were served on him.

(3) If an offieer ig interdicted under paragraph (1)(), his interdiction may
be made effective from such date as may be determined by the appropriate
Disciplinary Committee.

(4) In deciding whether to interdict an officer under subregulation (1), the
Disciplinary Committee shall take into account the following factors:

(¢) whether the nature of the offence with which the officer is charged
is directly related to his duties;

(b) whether the presence of the officer in the office would hamper
investigation;
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(¢) whether the presence of the officer in the office to exercise his normal
duties and responsibilities may be a source of embarrassment to, or
may adversely affect the name or image of the Majlis; or

{d) whether, taking into account the nature of the offence with which the
officer is charged, the interdiction of the officer would result in the
Majlis incurring & loss.

(5) Tf the Disciplinary Committee récalls an officer who has been interdicted
under subregulation (1) to resume his duties whilst criminal proceedings or
disciplinary proceedings with & view to his dismissal or reduction in rank are
still pending, then--

() the order of interdiction shall cease to have effect from the date the
officer resumes his duties;

(k) the officer shall be paid his full emoluments from the date he resumes
his duties; and

(¢) any part of his emoluments which has not been paid during his
interdiction shall not be paid until the criminal proceedings or
disciplinary proceedings with a view to his dismissal or reduction in
rank have been completed and a decision as regards such emoluments
has been made by the Disciplinary Committee.

(6) During the period of his interdiction under this Regulation, an officer
shall be entitled, unless and until he has been suspended or dismissed, o
receive not less than half of his emoluments as the Disciplinary Committee
deems fit,

(7) Without prejudice to subregulation 32(7), where an officer has been
acquitted of a criminal charge or has been discharged but such discharge does
not amount to an acquittal or has been acquitted of any disciplinary charge,
any part of his emoluments which has not been paid to him while he was
interdicted shall be paid to him.

Suspension

53. (1) The Disciplinary Committee may suspend an officer from the exercise
of his duties if—

{a) the officer has been convicted by any criminal court; or

{(b) an order as specified in Regulation 36 has been made against the
officer,

(2) The period of suspension under this Regulation shall commence from
the date of conviction or the effective date of the order, as the case may
be.




9861 Sel. P.U. 347.

{(3) An officer whe is suspended from the exercise of his duties—

(a) shall not be allowed to receive any part of his emoluments which has
not been paid during the period of his interdiction under Regulation
52; and

(b) shall not be entitled to receive any emolument throughout the period
of his suspension.

(4) The decision by the Disciplinary Committee to suspend an officer shall
be notified to him in writing.

Unpaid emoluments

54. (1) Where disciplinary proceedings against an officer result in the officer
being dismissed, he shall not be entitled to any part of the emoluments which has
not been paid fo him during the period of his interdiction or suspension.

(2) Where disciplinary proceedings against an officer result in a punishment
other than dismissal being imposed on the officer, he shall be entitled to
receive any part of his emoluments which has not been paid to him during
the period of his interdiction or suspension.

Resumption of duties

55. Where an officer is interdicted under Regulation 52 or suspended under
Regulation 53, and the disciplinary proceedings against the officer result in a
punishment other than dismissal being imposed on the officer, the appropriate
Disciplinary Committee shall order the officer to resume his duties.

Disciplinary procedures for an officer serving outside Malaysia

56, Where disciplinary proceedings have been instituted against an officer
outside Malaysia, the officer shall be interdicted in accordance with Regulation
52, and if he is comvicied, digciplinary action shall be taken under these
Regulations against him.

Officer shall not leave Malaysia without written permission

57. (1) An officer who has been interdicted to suspend from the exercise of
his duties shall not leave Malaysia without the prior written permission from
the Chairman of the Disciplinary Committee,

(2) TIf the officer who has been interdicted or suspended from the exercise
of his duties is serving outside Malaysia, he shall be immediately recalled to
Malaysia and he shall not leave Malaysia without the prior written permission
from the Chairman of the appropriate Disciplinary Commitiee.
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(3) Notwithstanding the provigions of subregulation 52(6), the appropriate
Disciplinary Committee shall take all the necessary steps to stop the payment
of any emolumerits to an officer who has been interdicted but has left Malaysia
without the prior written permission from the Chairman of the Disciplinary
Committee.

Parr X
TERMINATION IN THE PUBLIC INTEREST
Termination in the public interest

58. (1) Notwithstanding any provision in these Regulations, where the Majlis
finds or where representations are made to the Majlis that is desirable that
the service of an officer be terminated in the public interest, the Majlis may
call for a full report from the Head of Division in which the officer is or has
been serving.

(2) The report shall contain particulars relating to the work and conduct
of the officer and the comments, if any, of the Head of Division.

(3) If, after considering the report received under subregulation (1}, the Majlis
is satigfied that, having regard to the conditions of the service, the vsefulness
of the officer tp the service, the work and conduct of the officer and all the
other circumstances of the case, it is desirable in the public interest so to
do, the Majlis may certify to His Royal Highness the Sulian to terminate the
serviee the officer with effect from such date as the Majlis shall gpecify.

(4) 1t shall be lawful for the Disciplinary Commiltee to recommend to
the Majlis that the service of an officer be terminated in the public interest
notwithstanding that disciplinary proceedings have not been carried out under
any of the provisions of these Regulations and the Majlis may certify to His
Royal Highness the Sultan to terminate the service of such officer

(3) Notwithstanding anything in these Regulations and any other law to
the confrary, in terminating the service of any officer in the public interest
under this Regulation, such officer may not be given any opportunity of
being heard and an officer whose service has been terminated in the public
interest under this Regulation shall not for the purpose of Article 135(2) of
the Federal Constitution, be regarded as having been dismissed, regardless of
whether such termination of the service of the officer involved an element of
punishment or was in connection with conduct in relation to his office which
the Majlis regards as unsatisfactory or blameworthy.




9863 Sel, P.U. 347.

Panr X1

COMPOSITION AND JURISDICTION OF DISCIPLINARY
COMMITTEES AND DISCIPLINARY APPEAL BOARD

Chapter 1
DISCIPLINARY COMMITTEES

Composition of Disciplinary Committees
59. Composition of such Disciplinary Commitiee is as specified in the First
Schedule.
Jurisdiction of Disciplinary Committee
60. The Disciplinaty Committee shall have jurisdiction over all matters
relating to the conduct and discipline of each category of officers specified
in column (2) of the First Schedule.
Disciplinary Committee shall comply with the Regulations
61. In exercising its functions, every Disciplinaty Committee shall comply
with these Regulations.
Declaration of interest
62, (1) 1f the Chairman or any member of a Disciplinary Committee has any
inferest in any disciplinary proceedings, he shall declare the nature of that
interest and such declaration shall be recorded in the minutes of the meeting
at which the declaration is made.

(2) The Chairman or any menmiber of a Disciplinary Committee who has an
interest in any disciplinary proceeding shall not take part in the deliberation
or decision of the Disciplinary Committee in that proceeding.

Appointment of substitute member

63. (1) The Majlis may, for reasons which shall be recorded, appoint any
member of the Majlis or officer of the Majlis to sit as the Chairman or a
member of the Disciplinary Committee in any disciplinary proceedings against
an. officer.

(2) The officer to be appointed under subregulation (1) as the Chairiman

or # member of the Disciplinary Committee shall be higher in rank than the
officer who is the subject of the disciplinary proceedings.
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Meetings of Disciplinary Committee

64. For the purpose of performing its functions, a Disciplinary Committee
shall meet on a date and at a place and time to be determined by the Chairman
of the Disciplinary Committee,

Quorum for meetings of Disciplinary Committee

65. The Chairman and two other members of a Disciplinary Committee shall
form the quorum for every meeting of the Disciplinary Committee,

Voting in meetings Disciplinary Committee

66, All questions rajsed in the meetings of a Disciplinary Cammittee shall
be decided by the votes of the majority of members present and voting, and
if the number of votes are equal, then the Chairman shall have the casting
vote.

Record of meetings of Digciplinary Committee
67. The Chairman of the Disciplinary Committee shall ensure that the records
of every disciplinary proceeding and the minutes of every meeting of the
Digeiplinary Comemittee are properly kept.
Disciplinary Committee may require investigation be carried out
68. Before making any decision on any matter which it is required to
determine in any disciplinary proceedings, the Disciplinary Committee may
cause an investigation be carried out by an officer or a body of officers for
the purpose of obtaining an. explanation, clarification or recommendation in
rgspect of that matter,
Decision of Disciplinary Committée to be notified to officer
69. Every Disciplinary Committee shall ensure that its decision in any
disciplinary proceedings is notified in writing to the officer who is the subject
of the disciplinary proceedings.
Chapter 2
DISCIPLINARY APPEAL BOARD

Composition of Disciplinary Appeal Board

70.  Composition of Disciplinary Appeal Board is as specified in the Second
Schedule.
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Jurisdiction of Disciplinary Appeal Board

71. The Disciplinary Appeal Board shall have the power to receive, consider
and determine any appeal submitted by an officer against the decision of a
Disciplinary Committee.

Declaration of interest

72. (1) If the Chairman or any member of the Disciplinary Appeal Board has
any interest in any appeal brought before the Disciplinary Appeal Board, he
shall declare the nature of that interest and such declaration shall be recorded
in the minutes of the meeting at which the declaration is made.

(2) The Chairman or any member of the Disciplinary Appeal Board who
lias an interest in any appeal brought before the Disciplinary Appeal Board
shall not take part in the deliberation or decision of the Disciplinary Appeal
Board in relation to that appeal. '

(3) The Majlis may, with the reason shall be recorded, appoint any Majlis
member to sit as the Chairman or member of the Disciplinary Appeal Board
in any appeal proceeding by an officer.

Meetings of Disciplinary Appeal Board

73. For the purpose of performing its functions, the Disciplinary Appeal
Board shall meet on a date and at a place and time to be determined by the
Chairman of the Disciplinary Appeal Board.

Quorum for meetings of Disciplinary Appeal Board

74. The Chairman and two other members of the Diseiplinary Appeal Board
shall form the quorum for every meeting of thie Disciplinary Appeal Board.
Voting in meetings of Disciplinary Appeal Beard

75. All questions raised in the meetings of the Disciplinary Appeal Board
shall be decided by the votes of the majority of members present and voting,
and if the number of votes are equal, then the Chairman shall have the casting
vote.

Record of meetings of Disciplinary Appeal Board

76. The Chairman of the Disciplinary Appeal Board shall ensure that the

records of every diseiplinary appeal proceeding and the minutes of every
meeting of the Disciplinary Appeal Board are properly kept.
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Appeal procedures

77. (1) An appeal by any officer who has been found guilty by a Disciplinary
Committee shall be made in writing, through his Head of Division, to the
Disciplinary Appeal Board within a period of fourteen days from the date the
decision of the Disciplinary Committee is served on him,

(2) The Head of Division shall, not later than fourteen days from the date
he receives such appeal, submit that appeal together with his comments to
the Disciplinary Committee against whose decision the appeal is made.

(3) Within a period of thirty days from the date it receives the appeal and
the Head of Division comments, the Disciplinary Commitlee against whose
decision the appeal is made shall cause a copy of the records of disciplinary
proceedings against that officer to be sent to the Disciplinary Appeal Board
togethier with the grounds of its decision.

{4) The Chairman of the Disciplinary Appeal Board may extend the periods
specified in subparagraphs (1), (2) and (3) on the application of the officer
concerned and on sufficient cause being shown,

Hearing of appeal

78. (1) Immediately after receiving the appeal documents as provided in
Regulation 77, the Chairman of the Disciplinary Appeal Board shall convene
a meeting of the Disciplinary Appeal Board to consider such appeal.

(2) The Disciplinary Appeal Board shall decide every appeal solely on the
merits of the grounds of such appeal without admitting any further statement
or additional evidence.

(3) Notwithstanding subregulation (2), the Disciplinary Appeal Board
may, if it thinks just and necessary, and subject to the officer’s right to be
heard, request for any further statement or additional evidence from any other
person.

Decision of the Disciplinary Appeal Board

79. (1) In considering an appeal under Regulation 78 against the decision of
a Disciplinary Committee, the Disciplinary Appeal Board may—

{a) remit the case for reconsideration to the Disciplinary Cominittee;
{b) confirm the decision of the Disciplinary Committee;

(¢) confirm the decision of the Disciplinary Committee as regards the
misconduct of that officer, but vary the punishment to a lesser
punishment; or

(d) reverse the decision and punishment of the Disciplinary Cominittee
and acquit that officer from the charge against him.

The decision of the Disciplinary Appeal Board is final.
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Officer to be notified of decision of Disciplinary Appeal Board

80. As soon as practicable after making its decision under Regulation 79
on an appeal made by an officer, the Disciplinary Appeal Board shall notify ‘
the officer of that decision. 1

Parr XII
MISCELLANEOUS
Particulars of the offence and punishment to be recorded

81. Every disciplinary action taken against an officer which resuits in a
punishment being imposed upon the officer under these Regulations shall be
recorded in the records of service of the officer by stating the partieulars of
the offence commiited and the punishment imposed.

Service of notice, document, efc.

82. (1) Every officer shall furnish fo hiz Head of Division the address of his
residence or any change of that address and that address shall be his address
for the purpose of serving on him any notice or document required to be
s¢rved under these Regulations or {or the purpose of communieating with him
on any matter in relation to these Regulations.

(2) Any notice, document or comrmunication left at or posted to or sent
by any other reasonable means to the address for service furnished under
subregulation (1) shall be deemed to have been duly served on or communicated
to the officer.

Signature on letters and other correspondence ]

83. Any correspondence between -

{a) The Disciplinary Committes and the officer who is subject to disciplinary
action shall be signed by the Chairman of the Disciplinary Committee
or by any member of Disciplinary Committee on behalf of the
Chairman.

(b) The Disciplinary Appeal Board and the officer who is subject to
disciplinary appeal action shall be signed by the Chairman of the
Disciplinary Appeal Board or by any member of Disciplinary Appeal
Board on behalf of the Chairman.
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